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WHEREAS, the People of the State of Michigan through their Constitution have provided 
that schools and the means of education shall forever be encouraged and have authorized 
the Michigan Legislature to maintain and support a system of free public elementary, and 
secondary schools; and 
 

WHEREAS, all public schools in Michigan are subject to the leadership and general supervision 

of the State Board of Education; and 

 

WHEREAS, the Legislature has authorized an alternative form of public school designated as a 

“public school academy” to be created to serve the educational needs of students and has provided 

that students attending these schools shall be eligible for support from the State School Aid Fund; 

and 

 

WHEREAS, on July 9, 2012, the emergency manager for the School District of the City of 

Muskegon Heights (the “Emergency Manager”), authorized under the Local Financial Stability 

and Choice Act, Public Act 436 of 2012, as amended, MCL 141.1541 to 141.1575 (the “Act”), 

and acting in the place and stead of the Board of Education of the School District of the City of 

Muskegon Heights (the “District Board”), issued a charter contract authorizing the Muskegon 

Heights Public School Academy System (the “System”) to operate in the School District of the 

City of Muskegon Heights (the “District”); and 

 

WHEREAS, the Contract has been amended by the parties on April 26, 2014 and October 28, 

2016; and 

 

WHEREAS, the Receivership Transition Advisory Board (“Advisory Board”) has determined that 

the conditions imposed upon the District by the governor of the State of Michigan (the 

“Governor”) have been satisfied and the Advisory Board has recommended to the Governor that 

the District’s receivership be terminated; and 

 

WHEREAS, the parties have amended and approved on behalf their respective entities the Terms 

and Conditions of the Contract eliminating the Advisory Board’s role and facilitating the transition 

of the District out of receivership under the Act; and 

 

WHEREAS, The Revised School Code, Public Act 451 of 1976, as amended, MCL 380.1 to 

380.1852 (the “Code”), permits the District to provide educational services to residents of the 

District either directly or by contract with another public entity; and 

 

WHEREAS, the Legislature has delegated to the governing boards of state public universities, 

community college boards, intermediate school district boards, and local school district boards, 

the responsibility for authorizing the establishment of public-school academies. 

 

NOW, THEREFORE, pursuant to the Constitution, the Code and the Act, the District Board, 

grants a Reauthorization Charter Contract conferring certain rights, franchises, privileges, and 

obligations of a public-school academy and confirms the status of a public-school academy in this 

state to the System. In addition, the parties agree that the granting of this Reauthorization Contract 

(herein after “Contract”) is subject to the following terms and conditions:     
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ARTICLE I 

DEFINITIONS 

 

Section 1.1. Certain Definitions. For purposes of this Contract, and in addition to the terms 

defined throughout this Contract, each of the following words or expressions, whenever initially 

capitalized, shall have the meaning set forth in this Section: 

 

(a) “Act” means the Local Financial Stability and Choice Act, Public Act 436 

of 2012, as amended, MCL 141.1541 to 141.1575, and any successor 

statute. 

 

(b) “Applicable Law” means all state and federal law applicable to public 

school academies. 

 

(c) “Application” means the public-school academy application and 

supporting documentation submitted to the District for the establishment of 

the System. 

 

(d) “Authorizing Resolution” means the resolution incorporated into Order 

2012-9 adopted on behalf of the District Board on July 9, 2012, as amended, 

and superseded by District Board’s Reauthorizing Resolution Dated July 1, 

2024. 

 

(e) “Code” means The Revised School Code, Public Act 451 of 1976, as 

amended, MCL 380.1 to 380.1852. 

 

(f) “Contract” means, in addition to the definition set forth in the Code, these 

Terms and Conditions, the Reauthorizing Resolution, the Resolution, the 

Master Calendar, any ESP Policies, the Schedules, the Addendums, and the 

Application. 

 

(g) “Director” means an individual who is a member of the System Board. 

 

(h) “District” means the School District of the City of Muskegon Heights. 

 
(i) “District Board” means the board of education of the District. 

 

(j) “Educational Service Provider” or “ESP” means an educational 

management organization as defined under Section 503c of the Code that 

has entered into a contract or agreement with the System Board for 

operation or management of the System, which contract has been submitted 

to the District Board for review as provided in Section 11.11 and has not 

been disapproved by the District Board, and is consistent with any 

Educational Service Provider Policies adopted by the District Board, as they 

may be amended from time to time, and Applicable Law. 
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(k) “Educational Service Provider Policies” or “ESP Policies” means any 

policies adopted by the District Board applicable to a Management 

Agreement. The District Board may at any time adopt or amend ESP 

Policies pursuant to amendment procedures under Article IX of these 

Terms and Conditions. 

 
(l) “Emergency Manager” means the individual appointed and serving under 

the Act as the emergency manager for the District, if any. 

 
(m) “Fund Balance Deficit” means the System has more liabilities than assets 

at the end of a school fiscal year and includes any school fiscal year where 

the System would have had a budget deficit but for a financial borrowing 

from, or monetary contribution by an Educational Service Provider or other 

person or entity to the System. If the System receives a gift or grant of 

money or financial support from an Educational Service Provider or other 

person or entity that does not require repayment by the System and is not 

conditioned upon the actions or inactions of the System Board, then such 

gift or grant shall not constitute a financial borrowing or contribution for 

purposes of determining a Fund Balance Deficit. 

 
(n) “Management Agreement” or “ESP Agreement” means an agreement as 

defined under Section 503c of the Code that has been entered into between 

an ESP and the System Board for the operation and/or management of the 

System, which has been submitted to the District Board for review as 

provided in Section 11.11 and has not been disapproved by the District 

Board. 

 
(o) “Master Calendar” or “MCRR” means the Master Calendar of Reporting 

Requirements developed and administered by the System Board and the 

District Board setting forth a reporting timeline for certain financial, 

administrative, facility, System Board, and educational information relating 

to the System. The District Board and the System Board may, at any time 

and at either party’s sole discretion, recommend amendments to the Master 

Calendar in accordance with Article IX of these Terms and Conditions. 

Upon amendment, changes to the Master Calendar shall be incorporated 

into this Contract. 

 
(p) “Resolution” means the Resolution adopted by the District Board effective 

JULY 1, 2024, as amended, establishing the method of selection for 

members of the Muskegon Heights Public School Academy System Board 

Of Directors and for appointment of members to fill vacancies. 

 
(q) “Schedules” means the following Contract documents of the System: 

Schedule 1: Restated Articles of Incorporation, Schedule 2: Second Revised 

Bylaws, Schedule 3: Fiscal Agent Agreement, Schedule 4: Oversight 

Agreement, Schedule 5: Description of Staff Responsibilities, Schedule 6: 
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Physical Plant Description, and Schedule 7: Required Information for 

Public School Academies. 

 
(r) “State Board” means the State Board of Education created by Section 3 of 

Article 8 of the State Constitution of 1963. 

 
(s) “System” means the Muskegon Heights Public School Academy System, a 

Michigan nonprofit corporation, established as a public-school academy 

pursuant to this Contract. 

 
(t) “System Board” means the Board of Directors of the System. 

 
(u) “Terms and Conditions” means this document entitled “Terms and 

Conditions of Reauthorization Contract issued by the Board of Education 

of the School District of the City of Muskegon Heights to the Muskegon 

Heights Public School Academy System Confirming the Status of the 

Muskegon Heights Public School Academy System as a Public-School 

Academy Effective July 1, 2024.” 

 

Section 1.2. Captions. The captions and headings used in this Contract are for convenience only 

and shall not be used in construing the provisions of this Contract. 

 

Section 1.3. Gender and Number. The use of any gender in this Contract shall be deemed to be 

or include the other genders, including neuter, and the use of the singular shall be deemed to 

include the plural (and vice versa) wherever applicable. 

 

Section 1.4. Statutory Definitions. Statutory terms defined in Part 6A of the Code shall have the 

same meaning in this Contract. 

 

Section 1.5. Schedules. All Schedules to this Contract are incorporated into, and made part of, 

this Contract. 

 

Section 1.6. Application. The Application submitted to the District for the establishment of the 

System is incorporated into, and made part of, this Contract. In the event that there is an 

inconsistency or dispute between materials in the Application and the Contract, the language or 

provisions in the Contract shall control. 

 

Section 1.7. Conflicting Contract Provisions. In the event that there is a conflict between 

language contained in the provisions of this Contract, the Contract shall be interpreted as follows: 

(i) the Resolution shall control over any other conflicting language in the Contract; (ii) the Re-

Authorizing Resolution shall control over any other conflicting language in the Contract with the 

exception of language in the Resolution; (iii) the Terms and Conditions shall control over any other 

conflicting language in the Contract with the exception of language in the Resolution and the Re-

Authorizing Resolution; and (iv) the Articles of Incorporation shall control over any other 

conflicting language in the Contract with the exception of language in the Resolution, Re-

Authorizing Resolution and these Terms and Conditions. 
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ARTICLE II 

RELATIONSHIP BETWEEN THE SYSTEM AND THE DISTRICT 

 

Section 2.1. Independent Status of District. The District Board is an authorizing body as defined 

by the Code. Nothing in this Contract shall be deemed to be any waiver of the District Board’s 

powers or independent status and the System shall not be deemed to be a part of the  

District Board or the District. 

 

Section 2.2. Independent Status of the System. The System is a public body corporate and 

governmental entity authorized by the Code. The System is organized and shall operate as a public-

school academy and a nonprofit corporation. The System is not a division or part of the District 

Board or the District. The relationship between the System and the District Board is based solely 

on the applicable provisions of the Code and the terms of this Contract or other agreements 

between the District Board and the System, if applicable. 

 

Section 2.3. Financial Obligations of the System Are Separate From the State of Michigan, 

District Board, and the District. Any contract, agreement, note, mortgage, loan, or other instrument 

of indebtedness entered into by the System and a third party shall not in any way constitute an 

obligation, either general, special, or moral, of the State of Michigan, the District Board, or the 

District. Neither the full faith and credit nor the taxing power of the State of Michigan or any 

agency of the State of Michigan, nor the full faith and credit of the District Board or the District 

shall ever be assigned or pledged for the payment of any System contract, agreement, note, 

mortgage, loan, or other instrument of indebtedness. 

 

Section 2.4. System Has No Power To Obligate or Bind the State of Michigan, the District 

Board, or the District. The System has no authority whatsoever to enter into any contract or other 

agreement that would financially obligate the State of Michigan, District Board or the District, nor 

does the System have any authority whatsoever to make any representations to lenders or third 

parties, that the State of Michigan, District Board or the District in any way guarantee, are 

financially obligated, or are in any way responsible for any contract, agreement, note, mortgage, 

loan or other instrument of indebtedness entered into by the System. 

 

ARTICLE III 

ROLE OF THE DISTRICT BOARD AS AUTHORIZING BODY 

 

Section 3.1. District Board Resolutions. The District Board has adopted the Resolution 

providing for the method of selection, length of term, number of Directors and the qualification of 

Directors. The District Board has adopted the Reauthorizing Resolution which approves the 

issuance of this Contract. The Resolution and the Reauthorizing Resolution are hereby 

incorporated into this Contract as Exhibit A. The District Board may change the Resolution 

through the amendment procedures under Article IX of these Terms and Conditions. 

 

Section 3.2. District Board as Fiscal Agent for the System. The District Board is the fiscal agent 

for the System. As fiscal agent, the District Board assumes no responsibility for the financial 

condition of the System. The District is not liable for any debt or liability incurred by or on behalf 

of the System, or for any expenditure approved by or on behalf of the System Board. Except as 

provided in the Contract, the Oversight Agreement, and Article X of these Terms and Conditions, 
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the District Board shall promptly, within three (3) business days of receipt, forward to the System 

all state school aid funds or other public or private funds received by the District Board for the 

benefit of the System. The responsibilities of the District Board, the State of Michigan, and the 

System are set forth in the Fiscal Agent Agreement incorporated as Schedule 3. While 

exercising duties as a fiscal agent for the System, funds of the System remain funds of the 

System, and are not funds of the District. Funds of the System transmitted or otherwise held by 

the System remain funds of the System and are not funds of the District. 

 

Section 3.3. Oversight Responsibilities of the District Board. The District Board has the 

responsibility to oversee the System’s compliance with the Contract and all Applicable Law. The 

responsibilities of the System and the District Board are set forth in the Oversight Agreement 

executed by the parties and incorporated as Schedule 4. 

 

Section 3.4. Reimbursement of District Board Expenses. The System shall pay an 

administrative fee to reimburse the District Board for the expenses associated with the execution 

of its authorizing body and oversight responsibilities. The terms and conditions of the 

administrative fee are set forth in Schedule 4. 

 

Section 3.5. District Board Approval of Condemnation. In the event that the System wants to 

acquire property pursuant to the Uniform Condemnation Procedures Act or other applicable 

statutes, it shall obtain express written permission for such acquisition from the District Board. 

The System shall submit a written request to the District Board describing the proposed acquisition 

and the purpose for which the System wants to acquire the property. 

 

Section 3.6. Authorization of Employment. The District Board authorizes the System to 

employ or contract directly with personnel or staff according to the position information outlined 

in Schedule 5. However, the System Board shall prohibit any individual from being employed by 

the System, an Educational Service Provider or an employee leasing company involved in the 

operation of the System, in more than one (1) full-time position and simultaneously being 

compensated at a full-time rate for each of these positions. Any employee hired by the System 

shall be an employee of the System for all purposes and not an employee of the District or 

Educational Service Provider for any purpose. With respect to any System employees, the System 

shall have the power and responsibility to: (i) select and engage employees; (ii) pay their wages; 

(iii) dismiss employees; and (iv) control the employees’ conduct, including, but not limited to, 

the method by which the employee carries out his or her work. The System Board shall be 

responsible for carrying workers’ compensation insurance and unemployment insurance for any 

System employees. 

 

Section 3.7. District Board Review of Certain Financing Transactions. In the event that the 

System wants to finance the acquisition, by lease, purchase, or other means, of facilities or 

equipment, in excess of $150,000, pursuant to arrangements calling for payments over a period 

greater than one (1) year, and which include a pledge, assignment, or direction to one or more 

third parties of a portion of the funds to be received by the System from the State of Michigan 

under Article I of The State School Aid Act of 1979, Public Act 94 of 1979, as amended, MCL 

388.1601 to 388.1772, then the System shall obtain prior review for such financing from the 

District Board. The System shall submit a written request to the District Board describing the 
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proposed financing transaction, and the facilities or equipment to be acquired with the proceeds 

thereof. If the proposed transaction is not disapproved by the District Board within sixty (60) days 

of submission, the District Board may still condition the decision not to disapprove on compliance 

by the System and any lender, lessor, seller, or other party with such terms as the District Board 

deems appropriate under the circumstances. If the proposed transaction is disapproved, such 

disapproval may, but shall not be required to, state one or more conditions which, if complied with 

by the System and any lender, lessor, seller, or other party, would cause such disapproval to be 

deemed withdrawn. No transaction described in this Section may be entered into by the System if 

the proposed transaction is disapproved by the District Board. By not disapproving or taking no 

action on a proposed transaction, the District Board is in no way giving approval of the proposed 

transaction or representing that the System has the ability to meet or satisfy any of the terms or 

conditions thereof. 

 

Section 3.8. Authorizing Body Contract Authorization Process. At the end of the Contract Term, 

the System may seek a new contract by making a formal request to the District Board in writing at 

least six months prior to the end of the Contract Term. The District Board shall provide to the 

System a description of the timeline and process by which the System may be considered for 

issuance of a new contract. The timeline and process for consideration of whether to issue a new 

contract to the System shall be determined by the District Board. The standards for the issuance of 

a new contract shall include increases in academic achievement for all groups of pupils as 

measured by assessments and other objective criteria established by the District Board as the most 

important factor of whether to issue or not issue a new contract. 
 

ARTICLE IV 

REQUIREMENT THAT THE SYSTEM 

ACT SOLELY AS GOVERNMENTAL ENTITY 

 

Section 4.1. Limitation on Actions in Performance of Governmental Functions. The System 

shall act exclusively as a governmental entity and shall not undertake any action inconsistent with 

its status as a public body corporate authorized to receive state school aid funds pursuant to Section 

11 of Article 9 of the State Constitution of 1963. 

 

Section 4.2. Other Permitted Activities. Consistent with the provisions of this Contract, the 

System is permitted to engage in lawful activities that are not in derogation of the System’s mission 

and status of operating a public-school academy or that would not jeopardize the eligibility of the 

System for state school aid funds. 

 

Section 4.3. System Board Members Serve In Their Individual Capacity. All Directors of the 

System Board shall serve in their individual capacity, and not as a representative or designee of 

any other person or entity. The District Board may determine, in its discretion, if a System Board 

Member is serving as a representative or designee of any other person or entity. A person who 

does not serve in their individual capacity, or who serves as a representative or designee of another 

person or entity, shall be deemed ineligible to continue to serve as a Director of the System Board. 

A Director who violates this Section shall be removed from office, in accordance with the removal 

provisions found in the Resolution or Contract Schedule 2: Second Revised Bylaws  
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Section 4.4. Incompatible Public Offices and Conflicts of Interest Statutes. The System shall 

comply with Public Act 566 of 1978, as amended, MCL 15.181 to 15.185, and Public Act 317 of 

1968, as amended, MCL 15.321 to 15.330. The System Board and District Board shall ensure 

compliance of System Board Members with Applicable Law relating to conflicts of interest. 

Notwithstanding any other provision of this Contract, the following shall be deemed prohibited 

conflicts of interest for purposes of this Contract: 

 

(a) An individual simultaneously serving as a System Board member and as an 

owner, officer, director, employee, or consultant of or independent 

contractor to an Educational Service Provider or an employee leasing 

company, or a subcontractor to an Educational Service Provider or an 

employee leasing company that has an ESP agreement with the System; 

(b) An individual simultaneously serving as a System Board member and a 

System employee; 

(c) An individual simultaneously serving as a System Board member and an 

independent contractor to the System; 

(d) An individual simultaneously serving as a System Board member and a 

member of the governing board of another public school; and 

(e) An individual simultaneously serving as a System Board member and a 

District official, employee, or paid consultant, as a representative of the 

District. 

 

Section 4.5. Prohibition of Identified Family Relationships. The System Board shall prohibit 

specifically identified family relationships pursuant to Applicable Law and the Terms and 

Conditions of this Contract. Notwithstanding any other provision of this Contract, the following 

shall be deemed prohibited familial relationships for the purposes of this Contract: 

 

(a) No person shall be appointed or reappointed to serve as a System Board 

member or continue as a System Board member if the person’s mother, 

mother-in-law, father, father-in-law, son, son-in-law, daughter, daughter-

in-law, sister, sister-in-law, brother, brother-in-law, spouse, or same-sex 

domestic partner: 

 

(i) Is employed by the System; 

(ii) Works at or is assigned to the System; 

(iii) Has an ownership, officer, policymaking, managerial, administrative non-

clerical, or other significant role with the System’s ESP or employee leasing 

company. 

 

Section 4.6. Dual Employment Positions Prohibited. Any person working at the System is 

prohibited by law from being employed at the System in more than one full -time position and 

simultaneously being compensated for each position. 

 

Section 4.7. Oath of Public Office. System Board members are public officials. Before entering 

upon the duties of a public-school board member, each System Board member shall take, sign, and 

file the constitutional oath of office with the District. 



 

8 
 

 

ARTICLE V 

CORPORATE STRUCTURE OF THE SYSTEM 

 

Section 5.1. Nonprofit Corporation. The System shall be organized and operated as a public-

school academy corporation organized under the Nonprofit Corporation Act, Public Act 162 of 

1982, as amended, MCL 450.2101 to 450.3192 of the Michigan Compiled Laws. Notwithstanding 

any provision of the Nonprofit Corporation Act, the System shall not take any action inconsistent 

with the provisions of Part 6A of the Code or other Applicable Law. 

 

Section 5.2. Articles of Incorporation. The Restated Articles of Incorporation of the System, as 

set forth in Schedule 1, shall be the Articles of Incorporation of the System. Any subsequent 

amendments to the System’s Restated Articles of Incorporation shall only be incorporated into this 

Contract pursuant to Article IX of these Terms and Conditions. 

 

Section 5.3. Bylaws. The Second Revised Bylaws of the System, as set forth in Schedule 2, shall 

be the Bylaws of the System. Any subsequent amendments to the System’s Second Revised 

Bylaws shall only be incorporated into this Contract pursuant to Article IX of these Terms and 

Conditions. 

 

Section 5.4. Quorum. Notwithstanding any document in the Contract that is inconsistent with 

this Section, including the System’s Restated Articles of Incorporation and Second Revised 

Bylaws, a quorum of the System Board that is necessary to transact business and to take action 

shall be a majority of the System Board members. 

 

ARTICLE VI 

OPERATING REQUIREMENTS 

 

Section 6.1. Governance Structure. The System shall be organized and administered under the 

direction of the System Board and pursuant to the Governance Structure as set forth in Schedule 

7a. The System shall have four officer positions: President, Vice-President, Secretary and 

Treasurer. The officer positions shall be filled by persons who are members of the System Board. 

A description of their duties is included in Schedule 2. 

 

Section 6.2. Educational Goals. The System shall pursue the educational goals identified in 

Schedule 7b. The educational goals shall include demonstrated improved pupil academic 

achievement for all groups of pupils. 

 

Section 6.3. Educational Programs. The System shall deliver the educational programs 

identified in Schedule 7b. 

 

Section 6.4. Curriculum. The System shall implement and follow the curriculum identified in 

Schedule 7c. 

 

Section 6.5. Method of Pupil Assessment. The System shall evaluate pupils’ work based on the 

assessment strategies identified in Schedule 7d. To the extent applicable, the pupil performance of 



 

9 
 

the System shall be assessed using at least the mathematics and reading portions of the Michigan 

Student Test of Educational Program (M-STEP) or the Michigan Merit Examination (MME), or 

any successor test, as applicable. The System shall provide the District Board with copies of 

reports, assessments and test results concerning the following: 

 

(a) educational outcomes achieved by pupils attending the System and 

other reports reasonably requested by the District; 

(b) an assessment of the System’s student performance at the end of 

each academic school year or at such other times as the District Board may 
reasonably request; an annual education report in accordance with the Code; 

(c) an annually administered nationally recognized norm-referenced 

achievement test for the System’s grade configuration, or a program of 

testing approved by the District; and 

(d) all tests required under Applicable Law. 
 

Section 6.6. Application and Enrollment of Students. The System shall comply with the 

application and enrollment policies identified in Schedule 7e. With respect to the System’s pupil 

admissions process, the System shall provide any documentation or information requested by the 

District that demonstrates the following: 

 

(a) The System has made a reasonable effort to advertise its enrollment 

efforts to all pupils; and 

(b)  The System’s open enrollment period was for a duration of at least 

2 weeks and permitted the enrollment of pupils at times in the evening and 

on weekends. 

 

Section 6.7. School Calendar and School Day Schedule. The System shall comply with the 

school calendar and school day schedule guidelines as set forth in Schedule 7f. 

 

Section 6.8. Age or Grade Range of Pupils. The System shall comply with the age and grade 

ranges as stated in Schedule 7g. 

 

Section 6.9. Employer Functions. The System shall function as the public employer of any 

personnel or staff of the System needed for the exercise of functions or responsibilities of the 

System under this Contract. Collective bargaining agreements, if any, with any employees of the 

System shall be the responsibility of the System. The District shall function as the public 

employer of any personnel or staff of the District needed for the exercise of function or 

responsibilities of District under this Contract. Collective bargaining agreements, if any, with 

any employees of the District shall remain the responsibility of the District. The Educational 

Service Provider shall function as the employer of any personnel or staff of the Educational 

Service Provider. Collective bargaining agreements, if any, with employees of the Educational 

Service Provider shall remain the responsibility of the Educational Service Provider. The System 

has the responsibility, authority, and right to manage and direct the functions, responsibilities, 

or services performed or exercised by the System or any employees or agents of the System. The 

District has the responsibility, authority, and right to manage and direct the functions, 

responsibilities, or services performed or exercised by the District or any employees or agents 

of the District. The Educational Service Provider has the responsibility, authority, and right to 
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manage and direct the functions, responsibilities, or services performed or exercised by the 

Educational Service Provider or any employees or agents of the Educational Service Provider, 

consistent with the requirements of this Contract. 

 

 Section 6.10. Employment Relationships. Nothing in this Contract creates an 

employment relationship between the System and any employees of the District or employees of 

the Educational Service Provider. Nothing in this Contract creates an employment relationship 

between the District and any employees of the System or employees of the Educational Service 

Provider. Nothing in this Contract creates an employment relationship between the Educational 

Service Provider and any employees of the System or any employees of the District. Nothing in 

this Contract creates a joint employer relationship between two (2) or more of the following: the 

System, the District, or the Educational Service Provider. 

 

Section 6.11. Accounting Standards. The System shall at all times comply with generally 

accepted public sector accounting principles and accounting system requirements that comply 

with Article I of The State School Aid Act of 1979, Public Act 94 of 1979, as amended, MCL 

388.1601 to 388.1772, and applicable State Board of Education and Department of Education 

rules. 

 

Section 6.12. Annual Financial Statement Audit. The System shall conduct an annual financial 

statement audit prepared and reviewed by an independent certified public accountant. In 

accordance with time limits set forth in the Master Calendar, the System shall submit one (1) copy 

of the annual financial statement audit, auditor’s management letters and any responses to auditor’s 

management letters to the District. 

 

Section 6.13. Address and Description of Physical Plant(s). The address and description of the 

physical plant for the System is set forth in Schedule 6. Each of the site(s) listed in Schedule 6 are 

under the direction and control of the System Board. 

 

Section 6.14. Contributions and Fund Raising. The System may solicit and receive 

contributions and donations as permitted by law. No solicitation shall indicate that a 

contribution to the System is for the benefit of the District or the District Board. 

 

Section 6.15. Disqualified Organizational or Contractual Affiliations. The System shall comply 

with all state and federal law applicable to public schools concerning church-state issues. To the 

extent disqualified under the state or federal constitutions, the System shall not be organized by a 

church or other religious organization and shall not have any organizational or contractual 

affiliation with or constitute a church or other religious organization. Nothing in this Section shall 

be deemed to diminish or enlarge the civil and political rights, privileges, and capacities of any 

person on account of his or her religious belief. 

 

Section 6.16. Method for Monitoring System’s Compliance with Applicable Law and 

Performance of its Targeted Educational Outcomes. The System shall perform the compliance 

certification duties required by the District Board and outlined in the Oversight Agreement set 

forth as Schedule 4. In addition to the District Board’s oversight responsibilities and other 

reporting requirements set forth in this Contract, the System’s compliance certification duties shall 
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serve as the method for monitoring the System’s compliance with Applicable Law and its 

performance in meeting its educational goals. Additionally, the System shall be responsible for the 

following: 

 

(a) In the event that the District Board President determines that the System’s 

educational outcomes should be reviewed to help determine if the System 

is meeting the educational goals set forth in the Schedules, the District 

Board President, at his or her discretion, may require an objective evaluation 

of student performances by an educational consultant, acceptable to both 

the System and the District Board President. The System shall pay for the 

expense of the evaluation. 

 

In addition, at any time, the District Board President may require an evaluation of student 

performance by an educational consultant to be selected by and at the expense of the District 

Board. The System shall cooperate with the evaluation, including any student testing required. 

 

(b) Within ten (10) days of receipt, the System shall notify the District Board 

of correspondence received from the Department of Education or State 

Board of Education that requires a written or formal response 

 

(c) Within ten (10) days of receipt, the System shall report to the District Board 

any litigation or formal proceedings alleging violation of Applicable Law 

or contractual agreement against the System, its officers, employees, agents, 

and/or contractors. 

 

(d) The System shall permit review of the System’s records and inspection of 

its premises at any time by representatives of the District Board. Normally, 

such inspections shall occur during the System’s hours of operation and 

after advance notice to the System. 

 

(e) The System shall provide the District Board with copies of reports and 

assessments concerning the educational outcomes achieved by pupils 

attending the System and shall provide necessary approvals for the District 

Board to access electronic information received or stored by the State of 

Michigan including, but not limited to, the Department of Education or 

other agency authorized by the State to collect school data. 

 

(f) The System shall submit audited financial statements, including auditor’s 

management letters and any exceptions noted by the auditors, to the District 

Board. The financial statements and auditor’s management letters shall be 

submitted to the District Board within sixty (60) days after the end of the 

System’s fiscal year. 

 

(g) The System shall provide the District Board with a copy of the approved 

annual budget for the upcoming fiscal year of the System no later than July 

1st. The System Board is responsible for establishing, approving, and 
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amending the annual budget in accordance with the Uniform Budgeting and 

Accounting Act, MCL 141.421 et seq., and for providing all amendments 

and revisions to the District Board following System Board approval. 

 

(h) The System shall provide the District Board with minutes of all System 

Board meetings no later than fourteen (14) days after such meeting. 

 

Section 6.17. Matriculation Agreements. Before the System Board approves any matriculation 

agreement with any public school other than the District, the System shall provide a draft copy 

of the agreement to the District Board for review. Any matriculation agreement entered into by 

the System shall be incorporated into Schedule 7 by a contract amendment pursuant to Article 

IX of these Terms and Conditions. Until a matriculation agreement is incorporated into the 

Contract, the System is prohibited from granting an enrollment priority to any student under that 

matriculation agreement. 

 

Section 6.18. Postings of Accreditation Status. If required by Applicable Law, the System shall 

post notices on the System’s homepage of its website disclosing the accreditation status of each 

school in accordance with Section 1280e of the Code. 

 

ARTICLE VII 

TUITION PROHIBITED 

 

Section 7.1. Tuition Prohibited; Fees and Expenses. The System shall not charge tuition. The 

System may impose fees and require payment of expenses for activities of the System where such 

fees and payments are not prohibited by law. 

 

ARTICLE VIII 

COMPLIANCE WITH PART 6A OF THE CODE AND OTHER LAWS 

 

Section 8.1. Compliance with Part 6A of the Code. The System shall comply with Part 6A and 

other parts of the Code that apply to public school academies. The parties agree that a closure of 

the System or any site operated by the System under this Contract would result in an unreasonable 

hardship to pupils enrolled in the System or residing in the District, or both, because there is no 

general powers school district within the geographic boundaries of the District operating a public 

school and there are insufficient other public-school options reasonably available to the pupils. 

The parties intend to avoid any closure of the System, or a site operated by the System under 

Section 507 of the Code. 

 

Section 8.2. Compliance with State School Aid Act. In order to assure that funds are available 

for the education of pupils, the System shall comply with all applicable provisions of Article I of 

The State School Aid Act of 1979, Public Act 94 of 1979, as amended, MCL 388.1601 to 

388.1772. 

 

Section 8.3. Open Meetings Act. The System Board shall conduct all of its meetings in 

accordance with the Open Meetings Act, Public Act 267 of 1976, as amended, MCL 15.261 to 

15.275. 
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Section 8.4. Freedom of Information Act. The records of the System shall be records subject to 

the provisions of the Freedom of Information Act, Public Act 442 of 1976, as amended, MCL 

15.231 to 15.246 (“FOIA”). The System Board shall designate a freedom of information 

coordinator to assure compliance with FOIA and other applicable law providing for public 

disclosure or for protection of privacy. 

 

Section 8.5. Public Employees Relation Act. As required by the Code, the System shall comply 

with Public Act 336 of 1947, as amended, MCL 423.201 to 423.217. The System shall be the 

public employer for any employees of the System. Any organizational efforts or collective 

bargaining agreements with any employees of the System shall be the responsibility of the 

System. 

 

Section 8.6. Omitted. 

 

Section 8.7. Uniform Budgeting and Accounting Act. The System shall comply with the 

Uniform Budgeting and Accounting Act, as amended, Public Act 2 of 1968, MCL 141.421 to 

141.440a. 

 

Section 8.8. Revised Municipal Finance Act. With respect to the System’s borrowing money 

and issuance of bonds, the System shall comply with Part VI of the Revised Municipal Finance 

Act, as amended, Public Act 34 of 2001, MCL 141.2601 to 141.2613. 

 

Section 8.9. Public Employee Health Benefit Act. The System shall comply with the Public 

Employees Health Benefit Act, Public Act 106 of 2007, as amended, MCL 124.71 to 124.85. 

 

Section 8.10. Non-discrimination. The System shall be separately responsible for compliance 

with applicable laws pertaining to equal opportunity and anti-discrimination laws, including, but 

not limited to the Elliott-Larsen Civil Rights Act, Public Act 453 of 1976, as amended, MCL 

37.2101 to 37.2804, the Persons with Disabilities Civil Rights Act, Public Act  

22 of 1976, as amended, MCL 37.1101 to 37.1607; and Subtitle A of Title II of the Americans  

with Disabilities Act of 1990, Public Law 101-336, as amended, 42 USC 12101 et seq. 

 

Section 8.11. Other State Laws. The System shall comply with other state laws applicable to 

public school academies. Nothing in this Contract shall be deemed to apply any other state law to 

the System. 

 

Section 8.12. Federal Laws. The System shall comply with federal laws which are applicable to 

public school academies. Nothing in this Contract shall be deemed to apply any other federal law 

to the System. 

 

ARTICLE IX  

AMENDMENT 

 

Section 9.1. Amendments. The District Board and the System acknowledge that the operation 

and administration of a public-school academy and the improvement of educational outcomes over 
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time will require amendment of this Contract. In order to assure a proper balance between the need 

for independent development of the System and the statutory responsibilities of the District Board 

as an authorizing body, the parties have established a flexible process for amending this Contract. 

 

Section 9.2. Process for Amendment Initiated by the System. The System, by a majority vote 

of its Board of Directors, may, at any time, propose specific changes to this Contract or may 

propose a meeting to discuss potential revision of this Contract. The proposal will be made to 

the District Board. 

 

Section 9.3. Process for Amendment Initiated by the District Board. The District Board by a 

majority vote of its Board, may, at any time, propose specific changes in this Contract or may 

propose a meeting to discuss potential revision of this Contract. The proposal will be made to 

the System Board of Directors. The District Board may at any time adopt or amend ESP 

Policies by majority vote of the District Board that shall become effective upon written 

notice to the System Board. The District Board may at any time adopt or amend a 

Resolution providing for the method of selection, length of term, number of Directors and the 

qualification of Directors that shall become effective upon written notice to the System 

Board. 

 

Section 9.4. Final Approval of Amendments. Except as otherwise provided in this Contract, 

amendments to this Contract take effect only after they have been incorporated into the Contract 

in written form approved and executed by the parties. Except as provided in Sections 3.1, 5.2 and 

6.13, the District Board delegates to its President the review and approval of changes or 

amendments to this Contract after review and recommendation by the District’s Legal Counsel. 

The System Board may delegate the same authority to the System Board President. The Contract 

shall be amended upon written agreement and approval of the respective authorized designees. 

 

Section 9.5. Change in Existing Law. If, after the effective date of this Contract, there is a 

change in Applicable Law which alters or amends rights, the responsibilities, or obligations of 

either the System or the District Board, this Contract shall be altered or amended to reflect the 

change in existing law as of the effective date of such change. To the extent possible, the 

responsibilities and obligations of the System and the District Board shall conform to and be 

carried out in accordance with the change in Applicable Law. 

 

Section 9.6. Process for Amending System Articles of Incorporation. The System Board, or any 

authorized designee of the System Board, may propose changes to the System’s Restated Articles 

of Incorporation. The System shall be authorized to make such changes to its Articles upon 

approval by the President or Designee of the District after review and recommendation by the 

District’s Legal Counsel. Upon District approval, the System Board’s authorized designee is 

authorized to file the amendment to the System’s Restated Articles of Incorporation with the 

Michigan Department of Labor and Economic Growth, Bureau of Commercial Services. Upon 

receipt of the filed amendment, the System shall forward the filed amendment to the District. The 

filed amendment shall be automatically incorporated into Schedule 2 of this Contract upon receipt 

of the amendment by the District. If the District identifies a provision in the Restated Articles of 

Incorporation that violates or conflicts with this Contract, due to a change in law or for other 

reasons, after approval has been given, it shall notify the System Board in writing and the System 
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Board shall amend the Restated Articles of Incorporation to make them consistent with the 

Contract. 

 

Section 9.7. Process for Amending System Bylaws. The System Board shall submit proposed 

Bylaw changes to the District, for review and comment, at least thirty (30) days prior to System 

Board adoption. The System’s Bylaws, and any subsequent or proposed changes to the System’s 

Bylaws, shall not violate or conflict with Applicable Law or this Contract. If at any time the District 

identifies a provision in the System Board’s Bylaws that violates or conflicts with Applicable Law 

or this Contract, the System Board’s Bylaws shall be automatically void and the System Board 

shall amend the identified provision to be consistent with Applicable Law and the Contract. The 

amendment shall be automatically incorporated into Schedule 3 of the Contract upon receipt by 

the District of a duly authorized System Board Bylaw change made in accordance with this Section 

9.4 and after review and recommendation by the District’s Legal Counsel. 

 

ARTICLE X 
CONTRACT TERMINATION, SUSPENSION, AND REVOCATION 

 

Section 10.1. Grounds and Procedures for System Termination of Contract. At any time and for 

any reason, the System Board may terminate this Contract. The System Board shall notify the 

Compliance Officer and District Board President in writing of the request for the termination of 

the Contract not less than ten (10) calendar months in advance of the effective date of termination. 

The District Board, in its sole discretion, may waive the ten (10) month requirement. A copy of 

the System Board’s resolution approving the Contract termination, including a summary of the 

reasons for terminating the Contract, shall be included with the written termination request. 

 

Section 10.2. Termination by District Board. The District Board may terminate this Contract 

before the end of the Contract Term as follows: 

 

(a) Termination Without Cause. Except as otherwise provided in 

subsections (b), (c) or (d), the District Board, in its sole discretion, 

reserves the right to terminate this Contract before the end of the 

Contract Term for any reason provided that such termination shall 

not take place less than six (6) calendar months from the date of the 

District Board’s resolution approving such termination. The District 

Board shall provide notice of the termination to the System. If 

during the period between the District Board’s action to terminate 

and the effective date of termination, the System has violated the 

Contract or Applicable Law, the District Board may elect to initiate 

suspension or revocation of the Contract as set forth in this Article 

X. 

(b) Termination Caused by Change in Applicable Law. Following 

issuance of this Contract, if there is a change in Applicable Law that 

the District Board, in its sole discretion, determines impairs its rights 

and obligations under the Contract or requires the District Board to 

make changes in the Contract that are not in the best interest of the 

District Board or the District, then the District Board may terminate 
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the Contract at the end of the System’s school fiscal year in which 

the District Board’s decision to terminate is adopted.  

(c) Automatic Termination For Failure to Satisfy Requirements During 

the Initial Term of Contract. If the System fails to satisfy the 

requirements set forth in Section 12.14 during the initial term of 

Contract, then this Contract shall automatically terminate on the date 

set forth in Section 12.14. 

 

The revocation procedures in Section 10.6 shall not apply to a termination of this Contract under 

this Section. 

 

Section 10.3. Contract Suspension. The District Board’s process for suspending the Contract is 

as follows: 

 

(a) District Board President Action. If the District Board President 

determines, in his or her sole discretion, that conditions or 

circumstances exist that the System Board (i) has placed the health 

or safety of the staff and/or students at risk; (ii) is not properly 

exercising its fiduciary obligations to protect and preserve the 

System’s public funds and property; (iii) has lost its right to 

occupancy of the physical facilities described in Section 6.13, and 

cannot find another suitable physical facility for the System prior to 

the expiration or termination of its right to occupy its existing 

physical facilities; or (iv) has willfully or intentionally violated this 

Contract or Applicable Law, the District Board President may 

immediately suspend the Contract after review and recommendation 

by the District’s Legal Counsel . If the conditions or circumstances 

involve an alleged violation of Sections 10.5(e) or (f), after review 

and recommendation by the District’s Legal Counsel, the District 

Board President is authorized to suspend the Contract immediately 

pending completion of the procedures set forth in Section 10.6. 

Unless otherwise specified in the suspension notice, the System 

shall cease operations on the date on which the suspension notice is 

issued. A copy of the suspension notice, setting forth the grounds 

for suspension, shall be sent to the System Board and to the District 

Board if applicable. If this subsection is implemented, the notice and 

hearing procedures set forth in Section 10.6 shall be expedited as 

much as possible. 

(b) Disposition of State School Aid Funds. Notwithstanding any other 

provision of the Contract, any state school aid funds received by the 

District Board after a decision by the District Board President to 

suspend the Contract may be retained by the District Board for the 

System until the Contract is reinstated, or shall be returned to the 

Michigan Department of Treasury. 

(c) Immediate Revocation Proceeding. If the System Board, after 

receiving a Suspension Notice from the District Board continues to 
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engage in conduct or activities that are covered by the suspension 

notice, the District Board may immediately convene a Revocation 

Hearing in accordance with the procedures set forth in Section 

10.6(e) of the Terms and Conditions. The District Board has the 

authority to accelerate the time line for revoking the Contract, 

provided that notice of the revocation hearing shall be provided to 

the District Board and the System Board at least five (5) days before 

the hearing. If the District Board determines that the System Board 

has continued to engage in conduct or activities that are covered by 

the suspension notice, the District Board may recommend 

revocation of the Contract. The District Board shall proceed to 

consider the District Board’s recommendation in accordance with 

Section 10.6(f) through (i). 

 

Section 10.4 Statutory Grounds for Revocation. In addition to the grounds for an automatic 

revocation of the Contract as set forth in Section 10.7, this Contract may also be revoked by the 

District Board upon a determination by the District Board, pursuant to the procedures set forth in 

Section 10.6, that one or more of the following has occurred: 

 

(a) Failure of the System to demonstrate improved pupil academic 

achievement for all groups of pupils or meet the educational goals 

set forth in this Contract; 

(b) Failure of the System to comply with all Applicable Law; 

(c) Failure of the System to meet generally accepted public sector 

accounting principles and demonstrate sound fiscal stewardship; or 

(d) The existence of one or more other grounds for revocation as 

specified in this Contract. 

 

Section 10.5. Other Grounds for District Board Revocation. In addition to the statutory grounds 

for revocation set forth in Section 10.4 and the grounds for an automatic revocation of the Contract 

set forth in Section 10.7, the District Board may revoke this Contract, pursuant to the procedures 

set forth in Section 10.6, upon a determination that one or more of the following has occurred: 

 

(a) The System is insolvent, has been adjudged bankrupt, or has 

operated for one or more school fiscal year(s) with a Fund Balance 

Deficit; 

(b) The System has insufficient enrollment to successfully operate the 

System, or the System has lost more than twenty-five percent (25%) 

of its student enrollment from the previous school year; 

(c) The System defaults in any of the terms, conditions, promises or 

representations contained in or incorporated into the Lease 

Agreement or this Contract; 

(d) The System files amendments to its Articles of Incorporation with 

the Michigan Department of Labor and Economic Growth, Bureau 

of Commercial Services, without first obtaining District Board 

approval; 
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(e) The District Board discovers grossly negligent, fraudulent or 

criminal conduct by the Applicant, the System’s directors, officers, 

employees or agents in relation to their performance under this 

Contract; 

(f) The Applicant, the System’s directors, officers or employees have 

provided false or misleading information or documentation to the 

District Board in connection with the District Board’s approval of 

the Application, the issuance of this Reauthorization Contract, or the 

System’s reporting requirements under this Reauthorization 

Contract or Applicable Law; 

(g) The System violates the site restrictions set forth in the Contract or 

the System operates at a site or sites without the prior written 

authorization of the District Board; or  

(h) The District Board, its Board Members, officers, employees, agents 

or representatives are not included as third party beneficiaries under 

any educational management agreement entered into by the System 

for purposes of indemnifying such parties in accordance with 

Section 11.10 of the Terms and Conditions. 

 

Section 10.6. District Board Procedures for Revoking Contract. Except for the automatic 

revocation process set forth in Section 10.7 or the termination of Contract by the District Board in 

Section 10.2, the District Board’s process for revoking the Contract is as follows: 

 

(a) Notice of Intent to Revoke. The Compliance Officer, District Board 

President, or other District Board authorized representative, upon 

reasonable belief that such grounds for revocation of the Contract 

exist, shall notify the System Board of such grounds by issuing the 

System Board a Notice of Intent to Revoke for non-compliance with 

the Contract or Applicable Law. The Notice of Intent to Revoke 

shall be in writing and shall set forth in sufficient detail the alleged 

grounds for revocation. 

(b) System Board’s Response. Within thirty (30) days of receipt of the 

Notice of Intent to Revoke, the System Board shall respond in 

writing to the alleged grounds for revocation. The System Board’s 

response shall be addressed to the District Board, and shall either 

admit or deny the allegations of non-compliance. If the System’s 

response includes admissions of non-compliance with the Contract 

or Applicable Law, the System Board’s response must also contain 

a description of the System Board’s plan and time line for correcting 

the non-compliance with the Contract or Applicable Law. If the 

System’s response includes a denial of non-compliance with the 

Contract or Applicable Law, the System’s response shall include 

sufficient documentation or other evidence to support a denial of 

non-compliance with the Contract or Applicable Law. A response 

not in compliance with this section shall be deemed to be non-

responsive. As part of its response, the System Board may request 
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that a meeting be scheduled with the District Board President prior 

to a review of the System Board’s response. 

(c) Plan of Correction. Within fifteen (15) days of receipt of the System 

Board’s response or after a meeting with System Board 

representatives, whichever is sooner, the District Board shall review 

the System Board’s response and determine whether a reasonable 

plan for correcting the deficiencies can be formulated. If the District 

Board determines that a reasonable plan for correcting the 

deficiencies set forth in the Notice of Intent to Revoke can be 

formulated, the Compliance Officer and District Board President 

shall develop a plan for correcting the non-compliance (“Plan of 

Correction”). In developing a Plan of Correction, the Compliance 

Officer and District Board President are permitted to adopt, modify 

or reject some or all of the System Board’s response for correcting 

the deficiencies outlined in the Notice of Intent to Revoke. The 

Notice of Intent to Revoke shall be withdrawn if the Compliance 

Officer and District Board President determine any of the following:  

 

(i) the System Board’s denial of non-compliance is 

persuasive;  

(ii) the non-compliance set forth in the Notice of Intent 

to Revoke has been corrected by the System Board; 

or  

(iii) the System Board has successfully completed the 

Plan of Correction.  

 

In the event the Notice of Intent to Revoke is withdrawn, the Compliance Officer or District Board 

President shall notify the System Board, in writing, of such withdrawal. 

 

a) Plan of Correction May Include Conditions to Satisfy District 

Board’s Contract Reconstitution Authority. As part of the Plan of 

Correction, the District Board may reconstitute the Academy in an 

effort to improve student educational performance, restore the fiscal 

integrity and stewardship of the System, or to avoid interruption of 

the educational process. Reconstitution may include, but is not 

limited to, one or more of the following actions: (i) removal of 1 or 

more members of the Academy Board members; (ii) termination of 

at-will board appointments of 1 or more Academy Board members; 

(iii) withdrawing approval and terminating one or more contracts 

under Section 506 of the Code; (iv) the appointment of one or more 

new Academy Board of directors or a Conservator to take over 

operations of the Academy; or (v) closure of one or more Academy 

site(s). 
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Reconstitution of the Academy does not prohibit the Department from issuing an order under 

section 507 of the Code, MCL 380.507, directing the automatic closure of one or more of the 

Academy’s site(s). 

 

b) Request for Revocation Hearing. The District Board or other 

designated District representative may initiate a revocation hearing 

before the District Board if the District Board President determines 

that any of the following has occurred: 

 

(a) the System Board has failed to timely respond to the Notice 

of Intent to Revoke as set forth in Section 10.6(b); 

(b) the System Board’s response to the Notice of Intent to 

Revoke is nonresponsive; 

(c) the System Board’s response admits violations of the 

Contract or Applicable Law which the District Board 

President deems cannot be remedied or cannot be remedied 

in an appropriate period of time, or for which the District 

Board President determines that a Plan of Correction cannot 

be formulated; 

(d) the System Board’s response contains denials that are not 

supported by sufficient documentation or other evidence 

showing compliance with the Contract or Applicable Law; 

(e) the System Board has not complied with part or all of a Plan 

of Correction established in Section 10.6(c); 

(f) the System Board has engaged in actions that jeopardize the 

financial or educational integrity of the System; or 

(g) the System Board has been issued multiple or repeated 

Notices of Intent to Revoke. 

 

The District Board President or other designated District representative shall send a copy of the 

Request for Revocation Hearing to the System Board at the same time the request is sent to the 

District Board. The Request for Revocation Hearing shall identify the reasons for 

revoking the Contract. 

 

(h) Hearing before District Board. Within thirty (30) days of the 

date of a Request for Revocation Hearing, the District Board 

shall convene a revocation hearing. The District Board 

President shall provide a copy of the Notice of Hearing to 

the District Board and the System Board at least ten (10) 

days before the hearing. The purpose of the District Board is 

to gather facts surrounding the District Board President’s 

request for Contract revocation. After the Revocation 

Hearing, the District Board President shall make a 

recommendation to the District Board on whether the 

Contract should be revoked. The revocation hearing shall be 

held at a location, date and time as determined by the District 
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Board or other designated District Representative. The 

hearing shall be transcribed by a court reporter and the cost 

of the court reporter shall be divided equally between the 

District and the System. The District Board President or his 

or her designee, and the System Board or its designee, shall 

each have equal time to make their presentation to the 

District Board. Although each party is permitted to submit 

affidavits and exhibits in support of their positions, the 

District Board will not hear testimony from any witnesses 

for either side. The District Board, may, however, question 

the District Board President and one or more members of the 

System Board. Within thirty (30) days of the Revocation 

Hearing, the District Board President shall make a 

recommendation to the District Board concerning the 

revocation of the Contract. In its discretion, the District 

Board may extend any time deadline set forth in this 

subsection. A copy of the District Board’s recommendation 

shall be provided to the District Board and the System Board 

at the same time that the recommendation is sent to the 

District Board. 

(i) District Board Decision. If the District Board President’s 

recommendation is submitted to the District Board at least 

fourteen (14) days before the District Board’s next regular 

meeting, the District Board shall consider the District Board 

President’s recommendation at its next regular meeting and 

vote on whether to revoke the Contract. The District Board 

reserves the right to modify, reject or approve all or any part 

of the District Board’s recommendation. The District Board 

shall have available copies of the District Board President’s 

recommendation and the transcript of the hearing. The 

District Board may waive the fourteen (14) day submission 

requirement or hold a special board meeting to consider the 

District Board President’s recommendation. A copy of the 

District Board’s decision shall be provided to the District 

Board, the System Board and the Michigan Department of 

Education. 

(j) Effective Date of Revocation. If the District Board votes to 

revoke the Contract, the revocation shall be effective on the 

date of the District Board’s act of revocation, or at a later 

date as determined by the District Board, but no later than 

the last day of the System’s current academic year. 

(k) Disposition of State School Aid Funds. Notwithstanding any 

other provision of the Contract, any state school aid funds 

received by the District Board after a recommendation is 

made by the District Board President to revoke the Contract, 

or a decision by the District Board to revoke the Contract, 
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may be held by the District Board and returned to the 

Michigan Department of Treasury. 

(l) Disposition of District Code Number. Notwithstanding any 

other provision of the Contract, after a recommendation is 

made by the District Board President to revoke the Contract, 

or a decision by the District Board to revoke the Contract, 

the district code number shall remain under the direction and 

control of the State Board of Education and/or its designated 

representative. 

 

Section 10.7. Automatic Revocation by State of Michigan. If the District Board is notified by the 

Superintendent of Public Instruction that the System is subject to closure under Part 6a of the Code 

(“State’s Automatic Closure Notice”), and the System is currently not undergoing a reconstitution 

as part of a Plan of Correction developed under Section 10.6, then this Contract shall automatically 

be amended to eliminate the System’s authority to operate certain age and grade levels at the site 

or sites identified in the State’s Automatic Closure Notice. 

 

If the State’s Automatic Closure Notice includes all of the System’s existing sites, then this 

Contract shall automatically be revoked at the end of the current school year in which the notice 

is received without any further action of the District Board or the System. The District Board’s 

revocation procedures set forth in Section 10.6 do not apply to an automatic revocation 

initiated by the State. 

 

Following receipt of the State’s Automatic Closure Notice, the District Board shall forward a copy 

of the State’s Automatic Closure Notice to the System Board and request a meeting with System 

Board representatives to discuss the System’s plans and procedures for the elimination of certain 

age or grade levels at the identified site or sites, or if all of the System’s existing sites are included 

in the State’s Automatic Closure Notice, then wind-up and dissolution of the System corporation 

at the end of the current school year. All System inquiries and requests for reconsideration of the 

State’s Automatic Revocation Notice shall be directed to the Superintendent of Public Instruction, 

in a form and manner determined by that office or the Michigan Department of Education. 

 

Section 10.8. Material Breach of Contract. The issuance of an order by the Superintendent of 

Public Instruction, placing the System under the supervision of a State School Reform/ Redesign 

Officer, shall constitute a material breach of this Contract. Following the issuance of the order, the 

District Board shall notify the System of the material breach and request a meeting with System 

Board representatives to discuss the matter. To remedy the material breach, the System shall work 

toward the development of a corrective action plan that is acceptable to the District Board. In 

addition to other matters, the corrective action plan shall include the System’s redesign plan. The 

development of a corrective action plan under this Section 10.8 shall not in any way limit the rights 

of the District Board to terminate, suspend, or revoke this Contract. 

 

Section 10.9. Appointment of Conservator/Trustee. Notwithstanding any other provision of the 

Contract, when the District Board determines that conditions or circumstances exist to lead the 

District Board to believe that the health, safety, fiscal integrity, educational or economic interest 

of the System or its students is at risk, the District Board may take immediate action against the 
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System pending completion of the procedures described in Sections 10.6. The District Board may 

appoint a conservator/ trustee to manage the day-today operations of the System in place of the 

System Board. A conservator/ trustee appointed by the District Board shall have all the powers 

and authority of the System Board under this Contract and Applicable Law. Upon the appointment 

of a conservator/ trustee, the appointment and term of office for each System Board member shall 

cease. If this section has been implemented and the District Board under Section 10.6 determines 

the revocation to be appropriate, the revocation shall become effective immediately upon the 

District Board’s decision. 
 

ARTICLE XI 

PROVISIONS RELATING TO PUBLIC SCHOOL ACADEMIES 

 

Section 11.1. The System Budget. The System Board is responsible for establishing, approving, 

and amending an annual budget in accordance with the Uniform Budgeting and Accounting Act, 

Public Act 2 of 1968, as amended, MCL 141.421 to 141.440a. By July 1st of each year, the System 

Board shall submit to the District Board a copy of its annual budget for the upcoming fiscal year. 

The budget must detail budgeted expenditures at the object level as described in the Michigan 

Department of Education’s Michigan School Accounting Manual. In addition, the System Board 

is responsible for approving all revisions and amendments to the annual budget. Within 10 business 

days after System Board approval, revisions or amendments to the System’s budget shall be 

submitted to the District Board. 

 

Section 11.2. Insurance. The System Board shall secure and maintain in its own name as the “first 

named insured” at all times the following insurance coverages: 

 

(a) real and personal property insurance covering all of the 

System’s real and personal property, whether owned or leased; 

(b) a minimum of general liability insurance of one million 

dollars ($1,000,000) per occurrence and two million dollars 

($2,000,000) aggregate, which must include sexual abuse and 

molestation coverage and corporal punishment coverage; 

(c) minimum automobile insurance coverage of one million 

dollars ($1,000,000); 

(d) workers’ compensation insurance or “workers’ 

compensation without employees if any insurance;” 

(e) School Leaders Liability insurance of one million dollars 

($1,000,000) per occurrence and three million dollars ($3,000,000) 

aggregate; and 

(f) Employee Dishonesty Insurance of five hundred thousand 

dollars ($500,000). 

(g) Employment Practices Liability insurance with a minimum 

of one million dollars ($1,000,000) per claim/aggregate (Claims 

Made or Occurrence Form). 

(h) Umbrella with a minimum $4,000,000 limit each occurrence 

and aggregate. Alternatively, an Umbrella policy with an unlimited 

aggregate is acceptable at a $2,000,000 per occurrence limit. 
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The insurance must be obtained from a licensed mutual, stock, or other responsible company 

licensed to do business in the State of Michigan. The System may join with other public-school 

academies to obtain insurance if the System Board finds that such an association provides 

economic advantages to the System, provided that each System maintains its identity as first named 

insured. The System shall list the District and the District Board on the insurance policies as an 

additional insured on insurance coverages listed in (b), (c), (e), (g), and (h) above. The System 

shall have a provision included in all policies requiring notice to the District Board, at least thirty 

(30) days in advance, upon termination or non-renewal of the policy. In addition, the System shall 

provide copies of all insurance policies required by this Contract on site for inspection by 

the District Board or its designee. Upon request, and within 10 days of the request, the System 

shall also provide the District Board an entire copy of the insurance policies. Failure of the District 

Board to request or collect the policies does not affect the obligations of the System under the 

terms of this contract. 

 

When changing insurance programs or carriers, the System must provide copies of the proposed 

policies to the District Board, or its designee, at least thirty (30) days prior to the proposed change. 

The System shall not cancel its existing coverage without the prior approval of the District Board. 

In the event the System fails to purchase the insurance coverage required by this Section 11.2, the 

District Board may purchase on the System’s behalf the insurance required under this Section 11.2 

and subtract the total cost for placed insurance from the next state school aid payment received by 

the District Board for forwarding to the System. 

 

The System may expend funds for payment of the cost of participation in an accident or medical 

insurance program to insure protection for pupils while attending school or participating in a 

school program or activity. Other insurance policies and higher minimums may be required 

depending upon academic offerings and program requirements. 

 

The District’s insurance carrier periodically reviews the types and amounts of insurance coverages 

that the System must secure in order for the District to maintain insurance coverage for the 

authorization and oversight of the System. In the event that the District’s insurance carrier requests 

additional changes in coverage identified in this Section 11.2, the System agrees to comply with 

any additional changes in the types and amounts of coverage requested by the District’s insurance 

carrier within thirty (30) days after notice of the insurance coverage change. 

 

Section 11.3. Legal Liabilities and Covenants Not to Sue. The System and System Board 

members acknowledge and agree that they have no authority to extend the faith and credit of the 

District or to enter into a contract that would bind the District. The System also is limited in its 

authority to contract by the amount of funds obtained from the state school aid fund, as provided 

hereunder, or from other independent sources. The System and System Board members hereby 

agree and covenants not to sue the District Board, the District or any of its Board Members, 

officers, employees, agents, or representatives for any matters that arise under this Contract or 

otherwise. The District does not assume any obligation with respect to any System Director, 

employee, agent, parent, guardian, or independent contractor of the System, and no such person 

shall have the right or standing to bring suit against the District Board, the District or any of its 
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Board Members, employees, agents, or independent contractors as a result of the issuing, 

termination or revocation of this Contract. 

 

Section 11.4. Lease or Deed for Proposed Locations. The System shall provide the designee of 

the District Board with copies of its lease or deed for the premises in which the System shall 

operate. A copy of the System’s lease or deed and site information shall be incorporated into the 

Schedules. 

 

Any lease agreement entered into by the System shall include a termination provision permitting 

the System to terminate the lease, without cost or penalty to the System, in the event that the 

System is required to close a System site covered by the lease pursuant to a notice issued by the 

Department under Section 507 of the Code, MCL 380.507. The provision shall also provide that 

the lessor/landlord shall have no recourse against the System for implementing the site closure. 

Nothing in this paragraph shall prevent the lessor/landlord from receiving lease payments owned 

prior to site closure or relieve the System from paying any costs or expenses owed under the lease 

prior to site closure. 

 

Section 11.5. Occupancy and Safety Certificates. The System Board shall: (i) ensure that the 

System’s physical facilities comply with all fire, health, and safety standards applicable to 

schools; and (ii) possess the necessary occupancy and safety certificates for the System’s physical 

facilities. The System Board shall not conduct classes until the System has complied with Section 

11.5. Copies of these certificates shall be incorporated into this Contract under Schedule 6. 

 

Section 11.6. Criminal Background and History Checks; Disclosure of Unprofessional Conduct; 

Compliance with School Safety Initiative. The System shall comply with Section 1230 and 1230a 

of the Code, as amended, concerning criminal background and criminal history checks for its 

teachers, school administrator(s), and for any other position requiring State Board approval. In 

addition, the System shall comply with Section 1230b of the Code, as amended, concerning the 

disclosure of unprofessional conduct by persons applying for System employment. The System 

shall comply with Sections 1230c through 1230g of the Code, as amended. This Section 11.6 shall 

apply to such persons irrespective of whether they are employed by the System or employed by an 

ESP contracting with the System. 

 

Section 11.7. Special Education. Pursuant to Section 1701a of the Code, the System shall comply 

with Part 29 of the Code concerning the provision of special education programs and services 

within the System. Upon receipt, the System shall notify the District Board of any due process or 

state complaint filed against the System. 

 

Section 11.8. Deposit of Public Funds by the System. The System Board agrees to comply with 

Section 1221 of the Code regarding the deposit of all public or private funds received by the 

System. Signatories to any System bank or depository account shall be limited to System Board 

of Director members or System employees authorized by the System Board of Directors. A 

deposit shall be made within three (3) business days after receipt of the funds by the System. 

 

Section 11.9. Nonessential Elective Courses. If the System Board elects to provide nonessential 

elective courses to part-time pupils at a nonpublic school building, the System shall comply with 
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Section 166b of The State School Aid Act of 1979, as amended, Public Act 94 of 1979, as 

amended, MCL 388.1766b. Before providing instruction, the System Board shall ensure that the 

System has sufficient documentation to qualify for part-time pupil funding under the State School 

Aid Act. The provision of nonessential elective courses by the System shall be incorporated into 

this Contract as an amendment pursuant to Article IX of these Terms and Conditions. 

 

Section 11.10. Required Provisions for ESP Agreements. Any Management Agreement with an 

ESP entered into by the System must contain the following provisions: 

 

“Indemnification of District. The parties acknowledge and agree that the School District of the 

City of Muskegon Heights (the “District”), the District’s board of education (the “District’s 

Board”) are deemed to be third party beneficiaries for purposes of this Agreement. As third party 

beneficiaries, the parties hereby promise to indemnify and hold harmless the District and the 

District’s Board from all claims, demands, or liability, including attorney fees, and related 

expenses, on account of injury, loss or damage, including, without limitation, claims arising from 

bodily injury, personal injury, sickness, disease, death, property loss or damage or any other losses 

of any kind whatsoever and not caused by the sole negligence of the District or the District’s Board, 

which arise out of or are in any manner connected with the Educational Service Provider’s 

operation of the System, or which are incurred as a result of the reliance by the District or the 

District’s Board upon information supplied by the System Board or the Educational Service 

Provider, or which arise out of the failure of the System Board or the Educational Service 

Provider to perform its obligations under the Contract or Applicable Law. The parties expressly 

acknowledge and agree that the District and the District Board may commence legal action against 

either party to enforce the District’s or the District Board’s rights as set forth in this Agreement.”  

 

“Agreement Coterminous With System’s Contract. If the System’s Contract issued by the District 

Board is suspended, revoked or terminated, or a new charter contract is not issued to the System 

after expiration of the Contract, this Agreement shall automatically be suspended or terminated, 

as the case may be, on the same date as the System’s Contract is suspended, revoked, terminated 

or expires without further action of the parties.” 

 

“Compliance with System’s Contract. The Educational Service Provider agrees to perform its 

duties and responsibilities under this Agreement in a manner that is consistent with the System’s 

obligations under the System’s Contract issued by the District Board. The provisions of the 

System’s Contract shall supersede any competing or conflicting provisions contained in this 

Agreement.” 

 

“Amendment Caused By System Site Closure or Reconstitution. In the event that the System is 

required (i) to close an System site pursuant to a notice issued by the Department under Section 

507 of the Code, MCL 380.507; or (ii) to undergo a reconstitution pursuant to Section 507 of the 

Code, MCL 380.507, and of the Contract Terms and Conditions, and such closure of an System 

site or reconstitution causes an amendment to or termination of this ESP Agreement, the parties 

agree that this ESP Agreement shall be amended or terminated to implement the System site 

closure or reconstitution, with no cost or penalty to the System, and the ESP shall have no recourse 

against the System or the District Board for implementing such site closure or reconstitution.” 
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“Compliance with Section 503c. On an annual basis, the ESP agrees to provide the System Board 

with the same information that a school district is required to disclose under Section 18(2) of The 

State School Aid Act of 1979, as amended, Public Act 94 of 1979, MCL 388.1618, for the most 

recent school fiscal year for which the information is available. Within thirty (30) days of receipt 

of this information, the System Board shall make the information available on the System’s 

website home page, in a form and manner prescribed by the Michigan Department of Education. 

The defined terms in Section 503c of the Code, shall have the same meaning in this agreement.” 

 

“Compliance with Section 12.18 of Contract Terms and Conditions. The Educational Service 

Provider shall make information concerning the operation and management of the System, 

including without limitation the information described in Schedule 4 of the Contract, available to 

the System as deemed necessary by the System Board in order to enable the System to fully satisfy 

its obligations under Section 12.18(a) of the Contract Terms and Conditions.” 

 

Section 11.11. Educational Service Provider Agreements/Management Agreements. The System 

may enter into an ESP Agreement with an ESP to contract out its administrative and/or educational 

functions and personnel. For the purposes of this Contract, an employee leasing agreement shall 

be considered an ESP Agreement, and an employee leasing company shall be considered an ESP. 

The System board must retain independent legal counsel to review and advise on the negotiation 

of the ESP agreement. Legal counsel for the System shall not represent the ESP or an ESP owner, 

director, officer, or employee. The ESP agreement must be an arms-length, negotiated agreement 

between an informed System Board and the ESP.  

 

Prior to entering any ESP Agreement with an ESP, the System shall submit a copy of the final 

draft ESP Agreement to the District Board in a form or manner consistent with the ESP policies 

of the District Board, which are incorporated into and be deemed part of this Contract. The District 

Board may, from time to time during the term of this Contract, amend the ESP policies and the 

amended policies shall automatically apply to the System without any amendment under Article 

IX of this Contract. The District Board may disapprove the proposed ESP Agreement submitted 

by the System if the ESP Agreement is contrary to this Contract or Applicable Law. A disapproved 

ESP Agreement shall be considered an invalid agreement. Any subsequent amendment to an ESP 

Agreement shall be submitted for review by the District Board in the same form and manner as a 

new ESP Agreement. 

 

Section 11.12. Corrective Action and Reconstitution. 

 

a) Intercept of State Aid Funds. Notwithstanding any other provision 

of this Contract, in the event that the System (i) ends a fiscal year 

with a budget deficit or fails to comply with the terms of Section 

11.13 of this Contract; (ii) fails to comply with the Uniform 

Budgeting and Accounting Act or the Michigan Department of 

Education's Michigan School Accounting Manual; (iii) fails to 

ensure that persons assigned to the System to provide educational 

services are paid on a timely basis; or (iv) fails to ensure payments 

are being made pursuant to valid vendor contracts or the timely 

payment of third party vendors, then the District Board, with notice 
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to the System Board, shall have the power and authority to withhold 

state school aid payments payable from the State for the System and 

direct, on the System's behalf, the payment of System payroll or 

vendor obligations until such time as the District Board, in its sole 

discretion, determines the System's accounting or financial 

deficiencies to be rectified. 

 

b) Reconstitution Under MCL 380.507. If the District Board 

determines, in its sole discretion, that following conditions or 

circumstances exist and that the System Board (i) has placed the 

health or safety of the staff and/or students at risk; (ii) is not properly 

exercising its fiduciary obligations to protect and preserve the 

System’s public funds and property; (iii) has lost its right to 

occupancy of the physical facilities described in Section 6.13, and 

cannot find another suitable physical facility for the System prior to 

the expiration or termination of its right to occupy its existing 

physical facilities; or (iv) has willfully or intentionally violated this 

Contract or Applicable Law, the District Board, may attempt to 

improve student educational performance, System operational 

performance or avoid interruptions of educational services by 

reconstituting the System. The reconstitution action of the District 

Board may include, but is not limited to, one or more of the 

following actions:  

 

(i) removal of 1 or more of the System Board 

members; (ii) removal of 1 or more officers of the 

System Board; (iii) termination of committee 

appointments; (iv) appointment of 1 or more new 

System Board members to take over operation of the 

public System; (v) canceling a contract with an 

educational management organization, if any, (vi) 

withdrawal of the System’s authorization to contract 

with an ESP; (vii) appointment of a 

conservator/trustee to take over operations of the 

System; or (viii) withdrawing approval of one or 

more contracts under MCL 308.506. 

 

The District Board shall notify the Superintendent of Public Instruction of any Plan of Correction 

that includes a reconstitution of the System to ensure that the System is not included on the list of 

school buildings subject to automatic closure under section 1280c of the Code. 

 

Section 11.13. The System Budget; Transmittal of Budgetary Assumptions; Budget Deficit; 

Enhanced Deficit Elimination Plan. The System agrees to comply with all of the following: 

 

(a) The System Board is responsible for establishing, approving, 

and amending an annual budget in accordance with the 



 

29 
 

Uniform Budgeting and Accounting Act, MCL 141.421 et 

seq. 

(b) Within ten (10) days after adoption by the System Board (but 

not later than July 1st) each year, the System Board shall 

submit to the District Board a copy of its annual budget for 

the upcoming fiscal year. The budget must detail budgeted 

expenditures at the object level as described in the Michigan 

Department of Education’s Michigan School Accounting 

Manual. In addition, the System Board is responsible for 

approving all revisions and amendments to the annual 

budget. Within 10 days after System Board approval, 

revisions or amendments to the System’s budget shall be 

submitted to the District Board. 

(c) Unless exempted from transmitting under section 1219 of 

the Code, MCL 380.1219, the System, on or before July 7th 

of each school fiscal year, shall transmit to the Center for 

Educational Performance and Information (“CEPI”) the 

budgetary assumptions used when adopting its annual 

budget pursuant to the Uniform Budgeting and Accounting 

Act, MCL 141.421 et seq. 

(d) The System shall not adopt or operate under a deficit budget, 

or incur an operating deficit in a fund during any fiscal year. 

At any time during the term of this Contract, the System shall 

not have an existing deficit fund balance, incur a deficit fund 

balance, or adopt a current year budget that projects a deficit 

fund balance. If the System has an existing deficit fund 

balance, incurs a deficit fund balance in the most recently 

completed school fiscal year, or adopts a current year budget 

that projects a deficit fund balance, all of the following 

apply: 

 

(i) The System shall notify the Superintendent and the 

State Treasurer immediately upon the occurrence of 

the circumstance, and provide a copy of the notice to 

District Board. 

(ii) Within 30 days after making notification under 

subdivision (d)(i), the System shall submit to the 

Superintendent in the form and manner prescribed by 

the Department an amended budget for the current 

school fiscal year and a deficit elimination plan 

approved by the System Board, with a copy to the 

State Treasurer. The System shall transmit a copy of 

the amended budget and the deficit elimination plan 

to the District Board. 
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(iii) After the Superintendent approves the System's 

deficit elimination plan, the System shall post the 

deficit elimination plan on the System's website. 

(iv) If the System is required by the State Treasurer to 

submit an enhanced deficit elimination plan under 

section 1220 of the Code, MCL 380.1220, the 

System shall do all of the following: 

 

(i) The enhanced deficit 

elimination plan shall be 

approved by the System 

Board before submission. 

(ii) After the State Treasurer 

approves an enhanced deficit 

elimination plan for the 

System, the System shall post 

the enhanced deficit 

elimination plan on the 

System’s website. 

(iii) Submit to the Superintendent 

and State Treasurer an 

enhanced monthly monitoring 

reports in a form and manner 

prescribed by the State 

Treasurer and post such 

monthly reports on the 

System’s website. 

 

Section 11.14. Transportation. The System Board may enter into contract with other school 

districts or other persons, including municipal and county governments, for the transportation of 

the System students to and from school and for field trips. In addition, the System Board may use 

funds received from state school aid payments to pay for student transportation. In the event that 

the System Board contracts for transportation services, the System Board shall ensure that the 

company providing the transportation services is properly licensed in accordance with Applicable 

Law, and that the company conducts criminal background and history checks on its drivers and 

other personnel who have direct contact with pupils in accordance with the Code. 

 

Section 11.15. Extracurricular Activities and Interscholastic Sports. The System is authorized to 

join any organization, association, or league, which has as its objective the promotion and 

regulation of sport and athletic, oratorical, musical, dramatic, creative arts, or other contests by or 

between pupils. 

 

Section 11.16. Administrator and Teacher Evaluation Systems. The System Board shall adopt and 

implement for all individuals employed by or contracted for the System as teachers or school 

administrators a rigorous, transparent, and fair performance evaluation system that complies with 
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Applicable Law. If the System enters into an agreement with an Educational Service Provider, the 

System Board shall ensure that the Educational Service Provider complies with this section. 

 

Section 11.17. Student Privacy. In order to protect the privacy of students enrolled at the System, 

the System board, subject to Section 11.26, shall not: 

 

(a) Sell or otherwise provide to a for-profit business entity any 

personally identifiable information that is part of a pupil’s education 

records. This does not prohibit the System Board from: 

(b) for students enrolled in the System, providing such information to 

an educational management organization that has a contract with the 

System and whose contract has not been disapproved by the District; 

 

(i) providing the information to a person or entity as necessary 

for standardized testing that measures a student’s academic 

progress and achievement; or 

(ii) providing the information as necessary to a person that is providing 

educational support services to the student under a contract with 

either the System or an educational management organization that 

has a contract with the System and whose contract has not been 

disapproved by the District. 

 

(c) The terms “education records” and “personally identifiable 

information” shall have the same meaning as defined in 34 CFR 

99.3. 

 

Section 11.18. Disclosure of Information to Parents and Legal Guardians, Subject to Section 

12.18. 

 

(a) Within thirty (30) days after receiving a written request from a 

student’s parent or legal guardian, the System shall disclose without 

charge to the student’s parent or legal guardian any personally 

identifiable information concerning the student that is collected or 

created by the System as part of the student’s education records. 

(b) Except as otherwise provided in this subsection (b) and within thirty 

(30) days after receiving a written request from a student’s parent or 

legal guardian, the System shall disclose to a student’s parent or 

legal guardian without charge any personally identifiable 

information provided to any person, agency, or organization. The 

System’s disclosure shall include the specific information that was 

disclosed, the name and contact information of each person, agency, 

or organization to which the information has been disclosed; and the 

legitimate reason that the person, agency, or organization had in 

obtaining the information. The parental disclosure requirement does 

not apply to information that is provided: 
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(i) to the Department or CEPI; 

(ii) to the student’s parent or legal guardian; 

(iii) by the System to the District or to the educational 

management organization that has an educational 

service provider agreement that has not been 

disapproved by the District; 

(iv) by the System to the System’s intermediate school 

district or another intermediate school district 

providing services to the System or the System’s 

students pursuant to a written agreement; 

(v) to the System by the System’s intermediate school 

district or another intermediate school district 

providing services to pupils enrolled in the System 

pursuant to a written agreement; 

(vi) to the System by the District; 

(vii) to a person, agency, or organization with written 

consent from the student’s, parent, or legal guardian, 

or from the student if the student is at least 18 years 

of age; 

(viii) to a person, agency, or organization seeking or 

receiving records in accordance with an order, 

subpoena, or ex parte order issued by a court of 

competent jurisdiction; 

(ix) as necessary for standardized testing that measures a 

student’s academic progress and achievement; or 

(x) in the absence of, or in compliance with, a properly 

executed opt-out form, as adopted by the System in 

compliance with section 1136(6) of the Code, 

pertaining to uses for which the System commonly 

would disclose a pupil’s “directory information.” 

 

(c) If the System considers it necessary to make redacted copies of all or part 

of a student’s education records in order to protect personally identifiable 

information of another student, the System shall not charge the parent or 

legal guardian for the cost of those redacted copies. 

(d) The terms “education records,” “personally identifiable information,” and 

“directory information” shall have the same meaning as defined in MCL 

380.1136(8)(g) and 34 CFR 99.3. 

 

Section 11.19. List of Uses for Student Directory Information; Opt-Out Form; Notice to Student’s 

Parent or Legal Guardian. 

 

(a) Subject to Section 11.29, the System shall do all of the following: 

 

i. Develop a list of uses (the “Uses”) for which the System 

commonly would disclose a student’s directory information. 
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ii. Develop an opt-out form that lists all of the Uses and allows 

a student’s parent or guardian to elect not to have the 

student’s directory information disclosed for 1 or more of the 

Uses. 

iii. Present the opt-out form to each student’s parent or guardian 

within the first thirty (30) days of the school year and at other 

times upon request. 

iv. If an opt-out form is signed and submitted to the System by 

a student’s parent or guardian, then the System shall not 

include the student’s directory information in any of the 

Uses that have been opted out of in the opt-out form. 

 

(a) The terms “directory information” shall have the same meaning as 

defined in 34 CFR 99.3. 

 

Section 11.20. Confidential Address Restrictions. 

 

(a) The System shall not disclose the confidential address of a student 

if the student or the student’s parent or legal guardian has obtained 

a participation card issued by the department of the attorney general 

under the address confidentiality program act and the parent or legal 

guardian provides notice of the issuance of the participation card in 

a form and manner prescribed by the Michigan Department of 

Education. 

(b) The term “confidential address” shall have the same meaning as 

defined in MCL 380.1136. 

 

Section 11.21. Partnership Agreement. If the Department and State Reform Office imposes a 

partnership agreement on the System, the System shall work collaboratively with the Department, 

the State Reform Office, and other partners to implement the partnership agreement. In the event 

that a provision in the partnership agreement is inconsistent with a provision in this Contract, this 

Contract shall control. 

 

Section 11.22. Statewide Safety Information Policy (System). The System shall adopt and adhere 

to the statewide school safety information policy required under Section 1308 of the Code, MCL 

380.1308. The statewide school safety information policy may also address System procedures for 

reporting incidents involving possession of a dangerous weapon as required under Section 1313 

of the Code, MCL 380.1313. 

 

Section 11.23. Statewide Safety Information Policy (Sites). Each Academy site shall adopt and 

adhere to the statewide school safety information policy required under Section 1308 of the Code, 

MCL 380.1308. The statewide school safety information policy may also address Academy site 

procedures for reporting incidents involving possession of a dangerous weapon as required under 

Section 1313 of the Code, MCL 380.1313. 
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Section 11.24. Criminal Incident Reporting Obligation. Within twenty-four (24) hours after an 

incident occurs, the System shall provide a report to the Michigan State Police, in a form and 

manner prescribed by State Police, after either of the following: (i) an incident involving a crime 

that must be reported under Section 1310a(2) of the Code, MCL 380.1310a(2); or (ii) an incident, 

if known to the System, involving the attempted commission of a crime that must be reported 

under Section 1310a(2) of the Code, MCL 380.1310a(2). Failure to comply may result in the 

System being ineligible to receive any school safety grants from the Michigan State Police for the 

fiscal year in which State Police discover the noncompliance. 

 

Section 11.25. System Emergency Operations Plan. 

 

(a) Beginning in the 2024-2025 school year, and at least biennially thereafter, 

the System shall, in conjunction with at least 1 law enforcement agency 

having jurisdiction over the Academy, conduct either (i) a review of the 

System’s emergency operations plan, including a review of the vulnerability 

assessment; or (ii) a review of the System’s statewide school safety 

information policy, as applicable. 

(b) Not later than January 1, 2025, the System shall either (i) develop an 

emergency operations plan for each school building, including recreational 

structure or athletic field, operated by the Academy with input from the 

public; or (ii) adopt a statewide school safety information policy under 

Section 1308 of the Code, MCL 380.1308. The emergency operations plan 

or statewide school safety information policy shall comply with Section 

1308b (3) of the Code, MCL 380.1308b(3). Within thirty (30) days, the 

System shall provide to the Department, in a form and manner determined 

by the Department, notice of the adoption of an emergency plan or the 

completion of an emergency operations plan review, as applicable. 

 

Section 11.26. School Safety Liaison. The System Board shall designate a liaison to work with the 

School Safety Commission created under Section 5 of the Comprehensive School Safety Plan Act 

created under Public Act 548 of 2018, MCL 28.805 and the Office of School Safety created under 

MCL 28.681. The Liaison shall be an individual employed or assigned to work under contract 

regularly and continuously in the school operated by the System. The Liaison shall work with the 

School Safety Commission and the Office of School Safety to identify mode practices for 

determining school safety measures. 

 

Section 11.27. New Building Construction or Renovations. The System shall not commence 

construction on a new school building or the major renovation of an existing school building unless 

the System consults on the plans of the construction or major renovation regarding school safety 

issues with the law enforcement agency that is or will be the first responder for that school building. 

School building includes either a building intended to be used to provide pupil instruction or a 

recreational or athletic structure or field used by pupils. 

 

Section 11.28. Annual Expulsion Report and Website Report on Criminal Incidents. On an annual 

basis, the System Board shall do the following: 
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(i) prepare and submit to the Superintendent, in a form and 

manner prescribed by the Superintendent, a report stating the 

number of pupils expelled from the System during the 

immediately preceding school year, with a brief description 

of the incident causing each expulsion; 

(ii) post on its website, in a form and manner prescribed by the 

Superintendent, a report on the incidents of crime occurring 

at schools operated by the System . Each school building 

shall collect and keep current on a weekly basis the 

information required for the website report, and must 

provide that information, within seven (7) days upon 

request; and 

(iii) make a copy of the report on the incidents of crime, 

disaggregated by school building, available to the parent or 

legal guardian of each pupil enrolled in the System. 

 

Section 11.29. K to 3 Reading. If the System offers Kindergarten through Third grade, the System 

shall comply with Section 1280f of the Code, MCL 380.1280f. The System shall ensure that all 

required actions, notices, and filings required under Section 1280f, MCL 380.1280f, are timely 

completed. 

 

ARTICLE XII 

GENERAL TERMS 

 

Section 12.1. Notices. Any and all notices permitted or required to be given hereunder shall be 

deemed duly given: (i) upon actual delivery, if delivery is by hand; or (ii) upon receipt by the 

transmitting party of confirmation or answer back if delivery is by facsimile or telegram; or (iii) 

upon delivery into United States mail if delivery is by postage paid first class mail. Each such 

notice shall be sent to the respective party at the address indicated below or to any other address 

or person as the respective party may designate by notice delivered pursuant hereto: 

 

If to the District Board: 

 

School District of the City of Muskegon Heights 

2603 Leahy Street 

Muskegon Heights, Michigan 49444 

Attn: Board Secretary 

 

If to the System: 

 

Muskegon Heights Public School Academy System 

2441 Sanford Street 

Muskegon Heights, Michigan 49444 

Attn: Board Secretary 
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If a notice or other communication to a party is received after 5:00 p.m. on a business day at the 

location specified in the address for that party, or on a date that is not a business day, then the 

notice will be deemed received at 9:00 a.m. on the next business day. 

 

Section 12.2. Severability. If any provision in this Contract is held to be invalid or unenforceable, 

it shall be ineffective only to the extent of the invalidity, without affecting or impairing the validity 

and enforceability of the remainder of the provision or the remaining provisions of this Contract. 

If any provision of this Contract shall be or become in violation of any local, state, or federal law, 

such provision shall be considered null and void, and all other provisions shall remain in full force 

and effect. 

 

Section 12.3. Successors and Assigns. The terms and provisions of this Contract are binding 

on and shall inure to the benefit of the parties and their respective successors and permitted 

assigns. 

 

Section 12.4. Entire Contract. Except as specifically provided in this Contract, this Contract sets 

forth the entire agreement between the District Board and the System with respect to the subject 

matter of this Contract. All prior contracts, representations, statements, negotiations, 

understandings, and undertakings are superseded by this Contract. 

 

Section 12.5. Assignment. This Contract is not assignable by either the System or the District 

Board. 

 

Section 12.6. Intergovernmental Agreements; Access to Records. To assure the efficient and 

effective provision of public educational services the System may engage in intergovernmental 

activities in other public entities in this state, including, but not limited to, the City of Muskegon 

Heights, the County of Muskegon, and the Michigan Department of Health and Human Services. 

Activities by the System under this provision may include, without limitation, all of the following: 

 

(a) Collecting data regarding intergovernmental cooperation and shared 

services activities. 

(b) Studying the feasibility of intergovernmental cooperation activities. 

(c) Establishing standards, criteria, or model practices for 

intergovernmental cooperation. 

(d) Developing or enhancing intergovernmental cooperation with one 

(1) or more other public entities. 

(e) Entering into mutual aid or reciprocal aid agreements or compacts. 

(f) Entering into joint endeavors, joint undertakings, or cooperative 

agreements with one (1) or more public agencies. 

(g) Providing for safety and security of students and District facilities. 

 

The District will provide the System with records of the District, including, but not limited to, 

student records, as requested by the System, in a manner that complies with Applicable Law. The 

District shall assist the System in obtaining waivers from employees or former employees of the 

District for review of employee records by the System, if requested by the System. 
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Section 12.7. Non-Waiver. Except as otherwise provided in these Terms and Conditions, no term 

or provision of this Contract shall be deemed waived and no breach or default shall be deemed 

excused, unless such waiver or consent shall be in writing and signed by the party claimed to 

have waived or consented. No consent by any party to, or waiver of, a breach or default by the 

other, whether expressed or implied, shall constitute a consent to, waiver. of, or excuse for any 

different or subsequent breach or default. 

 

Section 12.8. Governing Law. The laws of the State of Michigan, without giving effect to its 

principles of conflicts of law, govern all adversarial proceedings arising out of this Contract or with 

respect to interpretation, enforcement, validity, construction, and effect of this Contract. 

 

Section 12.9. Counterparts. This Contract may be executed in any number of counterparts. Each 

counterpart so executed shall be deemed an original, but all such counterparts shall together 

constitute the same instrument. 

 

Section 12.10. Term of Contract. Unless sooner revoked or terminated as provided in this Contract, 

this Contract shall commence on JULY 1, 2024 and terminate on JUNE 30, 2026. 

 

Section 12.11. Indemnification. As a condition to receiving a grant of authority from the District 

Board to operate a public school pursuant to the terms and conditions of this Contract, the System 

agrees to indemnify, defend and hold harmless the District Board, the District and its members, 

officers, employees, agents or representatives from all claims, demands, or liability, including 

attorney fees, and related expenses, on account of injury, loss or damage, including, without 

limitation, claims arising from bodily injury, personal injury, sickness, disease, death, property loss 

or damage or any other losses of any kind whatsoever and not caused by the sole negligence of the 

District, which arise out of or are in any manner connected with the receipt, consideration or 

approval of the Application, the District Board’s approval of the Resolution or Authorizing 

Resolution, legal challenges to the validity of Part 6A of the Code or actions taken by the District 

Board as an authorizing body under Part 6A of the Code, the consideration of or issuance of a 

Contract, the System’s preparation for and operation of a public school, or which are incurred as a 

result of the reliance of the District Board, the District and its members, officers, employees, agents 

or representatives upon information supplied by the System, or which arise out of the failure of the 

System to perform its obligations under this Contract. The foregoing provision shall not be deemed 

a relinquishment or waiver of any kind of governmental immunity provided under Section 7 of 

Public Act 170 of 1964, as amended, MCL 691.1407. 

 

Section 12.12. Construction. This Contract shall be construed fairly as to both parties and not in 

favor of or against either party, regardless of which party prepared the Contract. 

 

Section 12.13. Superior Force. If any circumstances occur which are beyond the control of the 

parties, which delay or render impossible the obligations of one or both of the parties, the parties’ 

obligations to perform such services shall be postponed for an equivalent period of time or shall 

be canceled if such performance has been rendered impossible by such circumstances. 

 

Section 12.14. No Third-Party Rights. This Contract is made for the sole benefit of the System and 

the District Board and no other person or entity, including without limitation, the Educational 
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Service Provider. Except as otherwise provided in this Contract, nothing in this Contract shall 

create or be deemed to create a relationship between the parties hereto, or either of them, and any 

third person, including a relationship in the nature of a third-party beneficiary or fiduciary. 

 

Section 12.15. Non-agency. It is understood that the System is not the agent of the District. 

 

Section 12.16. District Board General Policies on Public School Academies Shall Apply. 

Notwithstanding any provision of this Contract to the contrary, and with the exception of existing 

District Board ESP policies or policies regarding public school academies which shall apply 

immediately, District Board policies clarifying procedure and requirements applicable to public 

school academies under this Contract, as from time to time adopted or amended, will automatically 

apply to the System, provided they are not inconsistent with provisions of this Contract and 

Applicable Law. The System Board shall have at least thirty (30) days to provide comment on the 

proposed policies before such policies take effect. 

 

Section 12.17. Survival of Provisions. The terms, provisions, and representations contained in 

Section 11.2, Section 11.3, Section 12.14, and any other provisions of this Contract that by their 

sense and context are intended to survive termination of this Contract shall survive. 

 

Section 12.18. Information Available to the Public. 

 

(a) Information to be provided by the System. The System shall make 

information concerning its operation and management, including 

without limitation the information described in Schedule 4, 

available to the public in the same manner and to the same extent as 

is required for public schools and school districts under Applicable 

Law. 

(b) Information to be provided by Educational Service Providers. If the 

System enters into an agreement with an Educational Service 

Provider for operation or management of the System, the 

Management Agreement shall contain a provision requiring the 

Educational Service Provider to make information concerning the 

operation and management of the System, including without 

limitation the information described in Schedule 4, available to the 

System as deemed necessary by the System Board in order to enable 

the System to fully satisfy its obligations under subparagraph (a). 

 

Section 12.19. Termination of Responsibilities. Upon termination or revocation of the Contract, 

the District Board or its designee shall have no further obligations or responsibilities under this 

Contract to the System or any other person or persons in connection with this Contract.  

 

Section 12.20. Disposition of System Assets Upon Termination or Revocation of Contract. 

Following termination or revocation of the Contract, the System shall follow the applicable wind-

up and dissolution provisions set forth in the System’s articles of incorporation, Part 6A of the 

Code, and Applicable Law 
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SCHEDULE 6 - MHPSAS LEASE 

EFFECTIVE JULY 1, 2024 

SECOND AMENDED AND RESTATED  

LEASE AGREEMENT 

This Second Amended and Restated Lease Agreement is between the SCHOOL DISTRICT OF 

THE CITY OF MUSKEGON HEIGHTS, the Landlord, and MUSKEGON HEIGHTS PUBLIC 

SCHOOL ACADEMY SYSTEM, the Tenant. 

1. Premises; Personal Property.  

1.1 Landlord at this moment leases to Tenant the Premises (as from now on defined) 

commonly known as: 

(i) Edgewood Elementary, 3028 Howden Street (except for certain pre-assigned 

rooms occupied for Head Start and Great Start Readiness Program agreeable 

between the parties); 

(ii) Dr. Martin Luther King Jr. Elementary, 55 East Sherman Street; and 

(iii) Muskegon Heights Middle/High School, 2441 Sanford Street. 

All are located in Muskegon Heights, Michigan. The term "Premises" shall mean, on a collective 

basis: (a) the parcel of real estate described in Exhibit A, attached hereto (the "Land"), together 

with all rights, easements, and interests appurtenant to it; (b) all improvements located on the 

Land, including, but not limited to, the buildings mentioned above (the "Buildings") and all other 

structures, systems, and improvements owned by Landlord and associated with, and utilized by 

the Landlord in the ownership and operation of the Buildings, including without limitation, the 

parking lots, driveways, sidewalks, and landscaped areas. 

The landlord also agrees to occasionally make space available to the Tenant at the Muskegon 

Heights Administration Building, 2603 Leahy Street. The Landlord and Tenant will agree to the Terms of 

such use. 

1.2 As additional consideration for Tenant's agreements hereunder, Landlord, as a result of this, 

authorizes Tenant to use the materials, furniture, and equipment listed in attached Exhibit B (collectively, 

the "Office Furniture and Equipment") during the Term solely for the Academy's operation of a public 

school. Tenant shall have sixty (60) days from July 1, 2024 (the "Effective Date") to notify Landlord of 

the Office Furniture and Equipment Tenant intends to use. Tenant's use of the Office Furniture and 

Equipment shall comply with any grant or other restrictions (if any) placed on Landlord's use under 

applicable law. The landlord agrees to assist the Tenant as necessary to facilitate the Tenant's Office 

Furniture and Equipment use. Any Office Furniture and Equipment not identified for use by the Tenant 

may be used by, stored, or disposed of by the Landlord by applicable law. 

2. Term; Options to Extend; Termination. 

The term of this Lease (the "Term") begins on July 1, 2024 (the "Commencement Date") and 

shall coincide with the term of the Charter Contract issued by the Landlord to the Tenant ("Contract"). 
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EFFECTIVE JULY 1, 2024 

3. Condition of the Premises: Tenant's Work. 

3.1 Tenant agrees that Tenant is familiar with the condition of the Premises, and Tenant 
accepts the preceding on an "AS-IS," "WHERE-IS" basis. Tenant acknowledges that neither Landlord 
nor any representative of Landlord has made any representation of the Premises' condition or the 
Premises' suitability for the Permitted Use (as defined in Section 6.1 below). Tenant represents and 
warrants that Tenant has made its inspection of the Premises. Landlord shall not be obligated to make any 
repairs, replacements, or improvements (whether structural or otherwise) to the Premises in connection 
with or considering this Lease. 

3.2 Promptly following the Commencement Date, Tenant, at its sole cost and expense, shall 
improve, furnish, and equip the Premises with furniture, fixtures, equipment and inventory, and other 
systems necessary to utilize the Premises for the Permitted Use ("Tenant's Work"). All such 
improvement, furnishing, and equipment shall be done in a workmanlike manner. Tenant shall obtain all 
necessary governmental approvals and permits for the Tenant's Work. All improvements of any type or 
nature supplied or paid for by the Tenant shall be the sole property of the Tenant, removable by the 
Tenant upon the expiration or termination of the Term, provided that the Tenant shall not remove any 
such improvements if the removal of same would result in permanent disfiguration to the Premises. 

3.3 If the Tenant's Work includes building structural improvements, the Tenant shall obtain 
the Landlord's prior written approval. The landlord's approval shall not be unreasonably withheld, 
conditioned, or delayed. As used herein, structural improvements shall mean those improvements to the 
structural and exterior portions of the Buildings, including any load-bearing walls and building facade 
(including Tenant's building signage). 

3.4 All contractors and subcontractors engaged in the performance of Tenant's Work shall 
procure, maintain, and, before the commencement of the work, deliver to Landlord certificates evidencing 
insurance coverage and limits reasonably acceptable to Landlord when considering the scope of work to 
be performed and consistent with applicable law concerning school construction. Each insurance policy 
shall provide that the insurer shall endeavor to provide at least ten (10) days prior written notice to the 
Landlord of any material change, cancellation, or non-renewal and shall contain a clause setting forth that 
such policy shall be primary concerning any policies maintained by Landlord or the other additional 
insureds and that any coverage carried by Landlord shall be excess insurance. Evidence of insurance 
coverage and limits required by the Landlord shall not limit the Tenant's liabilities and responsibilities 
under this Lease. Any deductibles applicable to the required coverage shall be borne solely by the Tenant. 

4. Base Rent Net Lease. 

4.1 Beginning on the Commencement Date and each year after that, Tenant shall pay the 
Landlord a base rent ("Base Rent") equal to Four Dollars ($4.00). 

4.2 This is a net lease to the Landlord. It is the intent of the parties hereto that the Base Rent 
payable under this Lease shall be a net return to the Landlord and that the Tenant shall pay all costs and 
expenses relating to the ownership and operation of the Premises and the business carried on therein 
(from now on "Additional Rent"). Any amount or obligation about the Premises that is not expressly 
declared (under this Lease) to be that of Landlord shall be deemed an obligation of Tenant to be 
performed at Tenant's expense. Base Rent and Additional Rent are sometimes collectively called "Rent." 

5. Taxes, Assessments, and Utilities. 

2 
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5.1 Before this lease, the landlord utilized the premises to provide public educational 
services (for "Public Educational Use"). The landlord represents and warrants that as a result of the 
Public Educational Use, the Premises are currently exempt from all ad valorem real and personal 
Premises taxes, all governmental assessments, general or particular (for example, but without limitation, 
assessments levied under special taxing districts) and municipal service charges (for example, but without 
limitation, water and sewer service and commodity charges), including government-imposed collection 
fees levied by a governmental authority instead of any of the preceding (from now on collectively referred 
to as "Taxes"). During the Term, the Tenant will also utilize the Premises for Public Educational Use. As 
a result, it is the shared expectation and desire of the Landlord and Tenant that the Premises continue to 
be exempt from all Taxes. Suppose the lease of the Premises by the Landlord and use thereof by the 
Tenant as contemplated by this Lease cause all or any part of the Premises to be subject to Taxes. In that 
case, the Landlord and Tenant shall cooperate in good faith with one another as necessary to contest the 
assessment of Taxes against the Premises, including, without limitation, joining in any proceeding which 
is required to initiate such contest. 

5.2 Tenant shall pay as Additional Rent all charges against the Premises for gas, heat, 
electricity, water, sewer, and all other utilities as and when due during the Term. 

6. Use. 

6.1 The Premises are to be used for the operation of a public school (the "Permitted Use") 
and no other purpose without the Landlord's prior written consent. 

6.2 Tenant shall, at its sole expense (regardless of the cost thereof), comply with all local, 
state, and federal laws, rules, regulations, and requirements now or hereafter in force and all judicial and 
administrative decisions in connection with the enforcement thereof (collectively, "Laws"), whether such 
Laws (a) pertain to either or both of the Premises and Tenant's use and occupancy thereof; (b) concern or 
address matters of an environmental nature; (c) require the making of any structural, unforeseen or 
extraordinary changes; and (d) involve a change of policy on the part of the body enacting the same, 
including, in all instances described in (a) through (d), but not limited to, the Americans With Disabilities 
Act of 1990 (42 U.S.C. Section 12101 et seq.). If any license or permit is required for the conduct of 
Tenant's business in the Premises, Tenant, at its expense, shall procure such license before the 
Commencement Date and maintain such license or permit in good standing throughout the Term. Tenant 
shall give prompt notice to Landlord of any written notice it receives of the alleged violation of any Law 
or requirement of any governmental or administrative authority concerning either or both of the Premises 
and the use or occupation thereof. 

7. Maintenance and Repairs. 

Tenant acknowledges that, with full awareness of its obligations under this Lease, Tenant has 
accepted the condition, state of repair, and appearance of the Premises. Tenant agrees that, at its sole 
expense, it shall put, keep, and maintain the Premises, including any Alterations (as defined in Section 8 
below) and any altered, rebuilt, additional, or substituted buildings, structures, and other improvements to 
it or thereon, in a good and safe condition, repair and appearance (collectively, the "Required Condition") 
and shall make all repairs and replacements necessary therefor. Without limiting the preceding, Tenant 
shall promptly make all structural and nonstructural, foreseen and unforeseen, ordinary and extraordinary 
changes, replacements and repairs of every kind and nature, and correct any patent or latent defects in the 
Premises, which may be required to put, keep and maintain the Premises in the Required Condition. The 
tenant will keep the premises orderly, accessible, and transparent of rubbish. Landlord shall not be 
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required to maintain, repair, or rebuild, or to make any alterations, replacements, or renewals of any 
nature to the Premises, or any part thereof, whether ordinary or extraordinary, structural or nonstructural, 
foreseen or not foreseen, or to maintain the Premises or any part thereof in any way or to correct any 
patent or latent defect therein. Tenant at this moment expressly waives any right to make repairs at the 
expense of Landlord, which may be provided for by any law in effect at the Commencement Date or that 
may after that be enacted. As part of any maintenance and repairs required on the Premises, the Landlord 
may assist the Tenant with identifying and selecting contractors. However, any contractors chosen for 
work on the Premises shall be supervised by the Tenant or its authorized representatives, not the 
Landlord. Notwithstanding the Landlord's assistance with any construction contracting process, all work 
performed and the costs associated with maintaining and repairing the Premises under this Lease shall be 
the sole responsibility of the Tenant. 

8, Alterations and Additions. 

The tenant may, from time to time, at its expense, make alterations or improvements in and to the 
Premises (from now on collectively referred to as "Alterations"), provided that the Tenant first obtains the 
written consent of the Landlord, which shall not be unreasonably withheld. Before proceeding with any 
Alterations, Tenant shall (a), at Tenant's expense, obtain all necessary governmental permits and 
certificates for the commencement and prosecution of Alterations and (b) cause those contractors, 
material, and suppliers engaged to perform the Alterations to deliver to Landlord certificates of insurance 
(in a form reasonably acceptable to Landlord) evidencing policies of commercial general liability 
insurance (providing the same coverages as required in Section 3.4 above) and workers' compensation 
insurance. Tenant shall cause the Alterations to be performed in compliance with all applicable permits, 
Laws, and requirements of public authorities. If Landlord provides its consent, then at the time Landlord 
so consents, Landlord shall also advise Tenant whether or not Landlord shall require that Tenant remove 
such Alterations at the expiration or termination of this Lease. If the Landlord requires the Tenant to 
remove the Alterations, then upon expiry or termination of this Lease, such Alterations shall be removed, 
and the Tenant shall immediately make all necessary repairs to the Premises to return the Premises to the 
same condition that existed on the Commencement Date (reasonable wear and tear excepted). 

9. Entry by Landlord. 

The landlord and its agents shall have the right to inspect the premises at all reasonable times and 
upon reasonable prior notice. 

10. Construction Liens. 

Tenant shall pay or cause to be paid all costs for work done by Tenant or caused to be done by 
Tenant on the Premises of a character which will or may result in liens on Landlord's interest therein. 
Tenant will keep the Premises free and clear of all construction liens and other liens on account of work 
done for Tenant or persons claiming under it. 

11. Insurance; Release; Waiver of Subrogation. 

Tenant, at its sole cost and expense, will obtain and maintain at all times during the Term, the 
insurance policies described in this Section 11: 
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11.1 (a) Worker's Compensation with statutory limits and Employer's Liability with a One 
Million Dollar ($1,000,000) per accident limit for bodily injury or disease; (b) Commercial General 
Liability insurance, including personal injury and property damage, with contractual liability 
endorsement, in the amount of One Million Dollars ($1,000,000) for property damage and One Million 
Dollars ($1,000,000) per occurrence for personal injuries or deaths of persons occurring in or about the 
Premises; (c) Automobile Liability covering all owned, non-owned and hired vehicles with a limit of One 
Million Dollars ($1,000,000) per accident for bodily injury and property damage; and (d) Property 
insurance against all risks of loss covering the total replacement cost (with no coinsurance penalty 
provision) of all of Tenant's personal property contained within the Premises. 

11.2 Insurance covering the Premises (including any alterations or improvements installed by 
Tenant) in an amount not less than one hundred percent (100%) of the "replacement cost" thereof insuring 
against the perils of Fire, Lightning, Extended Coverage Vandalism and Malicious Mischief Liability. 
The landlord shall be identified as the named insured under this insurance policy. In the event of a loss 
under this policy, the insurance proceeds will be payable to the Landlord; after that, such proceeds will be 
used to repair or rebuild the Buildings and other improvements that have been damaged or destroyed. 

11.3 All policies shall (i) name Landlord and such other persons or entities as Landlord may 
from time to time designate as additional insureds (except for the Worker's Compensation policy, which 
instead shall include waiver of subrogation endorsement in favor of Landlord), (ii) be issued by an 
insurance company which is licensed to do business in the State of Michigan, rated A: VII or better by 
Best's Key Rating Guide, and (iii) provide that said insurance shall not be canceled unless then (10) days 
prior written notice shall have been given to Landlord. Said policies shall provide primary coverage to the 
Landlord; when any policy issued to the Landlord is similar or duplicate in coverage, the Landlord's 
policy shall be excess over the Tenant's policies. 

11.4 Each party, as a result of this, releases the other party concerning any claim (including a 
negligence claim) which it might otherwise have against the other party for loss, damage, or destruction 
concerning its property (including the Premises) occurring during the Term to the extent to which it is 
insured under a policy or policies containing a waiver of subrogation or permission to release liability or 
naming the other party as an additional insured as provided above. 

12. Damage or Condemnation. 

It is understood and agreed that if the Premises is damaged or destroyed in whole or in part by 
fire or other casualty, or is taken by condemnation during the Term, provided there are sufficient 
insurance proceeds as determined in Landlord's reasonable discretion, the Landlord will repair and restore 
the same to a good and tenantable condition with reasonable dispatch. The Rent shall abate until the same 
shall be restored to a tenantable condition. In case the Premises shall be destroyed (or taken): (a) to the 
extent of more than 25% of the value thereof, (b) during the last six (6) months of the Term; (c) the 
restoration will take more than 90 days to complete; or (d) the insurance proceeds or condemnation award 
are not made available to Landlord, either Tenant or Landlord may at its option terminate the Lease upon 
written notice to the other. 

13. Assignment and Subletting. 

Tenant shall assign this Lease or sublease the Premises with prior consent from the Landlord, 
which consent shall not be unreasonably withheld, conditioned, or delayed. 

14. Default by Tenant. 
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14.1 Tenant shall be deemed in default (i) in the event Tenant fails to pay the Rent within ten 
(10) days after the date such is due, (ii) in the performance of any of the terms and provisions of this 
Lease, other than the payment of Rent or other charges due hereunder, if it has failed to cure the breach 
for nonperformance within thirty (30) days after written notice from Landlord; provided, however, if 
Tenant is diligently pursuing a cure, but the default cannot be cured within thirty (30) days, Tenant shall 
have such additional time needed to cure the default as is commercially reasonable, or (iii) in the event 
any proceedings under any bankruptcy law or insolvency act of for the dissolution of Tenant shall be 
instituted against, or by, Tenant; provided, however, if such proceeding is involuntary, Tenant shall have 
sixty (60) days to cure. In the event the Tenant is in default hereunder beyond any applicable notice 
and/or cure period, then, as its sole and exclusive remedy hereunder, the Landlord, its specific attorney, 
representatives, and assigns, upon ten (10) days written notice to Tenant, may terminate this Lease and 
lawfully re-enter into and repossess the Premises and remove Tenant and any other persons occupying the 
Premises 

14.2 If Tenant fails to pay any sum of money, other than Rent, required to be paid hereunder 
or fails to perform any act on its part to be performed hereunder, including without limitation the 
performance of all covenants of the condition and repair of the Premises, above. Such failure shall 
continue for thirty (30) days (or a reasonable period of less than thirty (30) days when life, person, or 
property is in jeopardy) after notice thereof by the Landlord. Landlord may but shall not be required to, 
and without waiving or releasing Tenant from any of Tenant's obligations, make any such payment or 
perform any such other act. All sums so paid by Landlord and all necessary incidental costs, including 
without limitation the cost of repair, maintenance, or restoration of the Premises if so performed by 
Landlord hereunder, shall be deemed Additional Rent and, together with interest thereon at the rate 
outlined in Section 4, from the date of payment by Landlord until the date of repayment by Tenant to 
Landlord, shall be payable to Landlord within five (5) days after receipt of invoice by Tenant. On default 
in such payment, the Landlord shall have the same remedies as on default in payment of Rent. The rights 
and remedies granted to Landlord under this Section shall be in addition to, and not instead of all other 
remedies, if any, available to Landlord under this Lease or otherwise, and nothing herein contained shall 
be construed to limit such other remedies of Landlord concerning any matters covered herein. 

14.3 All rights, remedies, and benefits this Lease provides are cumulative. They are not 
exclusive of any other rights, remedies, and benefits or any other rights, remedies, and benefits allowed 
by law. One or more waivers of any covenant or condition by the Landlord will not be construed as a 
waiver of a further or subsequent breach of the same covenant or condition. The consent or approval by 
Landlord to or of any act by Tenant requiring Landlord's permission or approval will not be deemed to 
waive or render unnecessary Landlord's permission or approval to or of any subsequent similar act by 
Tenant. 

15. Surrender. 

Upon the expiration or earlier termination of this Lease, Tenant shall promptly quit and surrender 
to Landlord the Premises broom clean, in good order and condition, ordinary wear and tear, maintenance 
and repairs to be performed by Landlord and damage from casualty events excepted, and Tenant shall 
remove all of its movable furniture and other effects and such alterations, additions, and improvements to 
the extent required by Sections 3 and 8 of this Lease. 

16. Holding Over. 
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Should Tenant hold over after the termination of this Lease, Tenant shall become a Tenant from 
month to month only upon each and all of the terms herein provided, and any such holding over shall not 
constitute an extension of this Lease. Tenant shall not be liable to Landlord for consequential damages 
due to such a holdover. 

17. Sianatet

The tenant shall have the right to install signs identifying the premises within and outside as long 
as such signs comply with the applicable Laws. 

18. Environmental. 

Tenant shall not cause or permit the Premises to be used to generate, manufacture, refine, 
transport, treat, store, handle, dispose, transfer, produce, or process hazardous substances as defined in 
Section 101(14) of the Comprehensive Environmental Response, Compensation, and Liability Act, as 
amended, 42 U.S.C. §9601(14), hazardous wastes as defined in Section 1004(5) of the Resource 
Conservation and Recovery Act, as amended, 42 U.S.C. §6903(5) and implementing regulations, 
hazardous wastes as defined in the Michigan Hazardous Waste Management Act, as amended, MCL 
§299.501 et. seq., gasoline, petroleum, petroleum products and any substances defined as hazardous or 
toxic substances in any Environmental Laws, or extremely hazardous substances as defined in the 
Emergency Planning and Community Right-To-Know Act of 1986, 42 U.S.C. § 11001 et. seq. (from now 
on collectively referred to as "Hazardous Substances"), except for Permitted Hazardous Substances. 
The term "Permitted Hazardous Substances" shall mean and be limited to those Hazardous Substances 
necessary for the cleaning and maintenance of the Premises, which satisfy the following requirements: (i) 
the Hazardous Substances are necessary for the operation of Tenant's business from the Premises, and (ii) 
the Hazardous Substances are used, handled, stored, maintained and transported in full compliance with 
all Environmental Laws. Environmental Laws mean any applicable federal, state, county or local statutes, 
laws, regulations, rules, directives, ordinances, operating memoranda, or codes relating to environmental 
matters, including by way of illustration and not by way of limitation, the Clean Air Act, the Federal 
Water Pollution Control Act of 1972, the Resource, Conservation and Recovery Act of 1976, the 
Comprehensive Environmental, Response, Compensation and Liability Act of 1980, the Superfund 
Amendment and Reauthorization Act of 1986, the Federal Hazardous Materials Transportation Act, the 
Toxic Substance Control Act, the State of Michigan Hazardous Waste Management Act, the State of 
Michigan Natural Resources and Environmental Protection Act, the State of Michigan Water Pollution 
Control Act, the State of Michigan Solid Waste Disposal Act, and any amendments or extensions thereof, 
any replacement laws, statutes and ordinances and any rules, regulations, standards or guidelines issued 
pursuant to any of the aforesaid and all other applicable environmental standards or requirements. 
Notwithstanding anything to the contrary in this Lease, the Tenant shall have no liability or obligation for 
the cost of investigating, cleaning up, removing, remediating, resolving, or otherwise dealing with any 
Hazardous Substances located in, on, or under the Premises before the date that Tenant first occupies the 
Premises. 

19. Limited Transaction. 

The landlord and tenant acknowledge that this transaction only concerns the lease of the 
premises. Landlord and Tenant do not intend for Tenant to be deemed a successor of Landlord about any 
liabilities of Landlord to any third party. Tenant shall neither assume nor be liable for any debts, 
liabilities, taxes, or obligations of, or claims against, Landlord, or any other person or entity, of any kind 
or nature, whether existing now or at any time after that. All such debts, liabilities, taxes, obligations, and 
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claims shall be solely those of the Landlord. Landlord currently represents, warrants, covenants, and 
agrees to hold harmless Tenant from any liability (including reasonable attorneys' fees) concerning it. 
The debts, liabilities, taxes, obligations, and claims for which Landlord alone is liable shall include, 
without limitation, (a) all payments and benefits to past and/or present employees of Landlord in 
connection with the business being conducted on or from the Premises as may have accrued through the 
Commencement Date (including salaries, wages, commissions, bonuses, vacation pay, health and welfare 
contributions, pensions, profit sharing, severance or termination pay, or any other form of compensation 
or fringe benefit) and (b) obligations of Landlord concerning any Hazardous Substances located on, 
under, over or in the Premises. 

20. Memorandum of Lease. 

At either party's election, the Landlord and Tenant shall execute a memorandum of this Lease to 
be recorded in the Muskegon County records. 

21. Notices. 

Except as explicitly provided otherwise in this Lease, any notices or demands required under this 
Lease shall be in writing addressed to the party at the address set forth below or such changed address 
provided in writing by such party and served as follows: (a) by personal service with service being 
effective upon delivery, or (b) by certified mail, return receipt requested, with service being effective two 
(2) days after mailing, or (c) by telecopy, facsimile or other forms of telecommunication, with service 
being effective upon the date of transmission with reasonable evidence that the transmission was sent, or 
(d) by recognized overnight courier service, with service being effective one (1) day after delivery to such 
courier service. 

If to Tenant: 

If to Landlord: 

Board Secretary 
Muskegon Heights Public School Academy System 
2441 Sanford St. 
Muskegon Heights, MI 49444 

Board Secretary 
School District of the City of Muskegon Heights 
2603 Leahy Street 
Muskegon Heights, MI 49444 

22. Miscellaneous. 

22.1 If any clause or provision of this Lease is illegal, invalid, or unenforceable under present 
or future laws effective during the term of this Lease, then and in that event, it is the intention of the 
parties hereto that the remainder of this Lease shall not be affected thereby. 

22.2 Except as herein expressly set forth, all terms, conditions, and covenants to be observed 
and performed by the parties hereto shall apply to and be binding upon their respective heirs, 
administrators, executors, and assigns. The terms, conditions, and covenants hereof shall also be 
considered covenants running with the land. 

22.3 Time is of the essence hereof. 
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22.4 This Lease shall be governed by and construed by the laws of the State of Michigan 
without regard to its principles of conflicts of laws. 

22.5 This Lease, together with the Exhibits attached hereto, contains the parties' entire 
agreement concerning the use and occupancy of the Premises and may not be amended or modified in any 
manner except by an instrument in writing signed by both parties. 

22.6 Employer Functions. The Tenant shall function as the public employer of any personnel 
or staff of the Tenant needed for the exercise of functions or responsibilities of the Tenant under this 
Lease. Collective bargaining agreements, if any, with any Tenant employees shall be the Tenant's 
responsibility. The Landlord shall function as the public employer of any personnel or staff of the 
Landlord needed to exercise the Landlord's function or duties under this Lease. Collective bargaining 
agreements, if any, with any Landlord employees shall remain the Landlord's responsibility. The Tenant 
has the responsibility, authority, and right to manage and direct the functions, responsibilities, or services 
performed or exercised by the Tenant or any employees or agents of the Tenant. The Landlord has the 
responsibility, authority, and right to manage and direct the functions, responsibilities, or services 
performed or exercised by the Landlord or any employees or agents of the Landlord. 

Section 22.7. Employment Relationships. Nothing in this Lease creates an employment 
relationship between the Tenant and any employees of the Landlord, establishes an employment 
relationship between the Landlord and any Tenant employees, or makes a joint employer relationship 
between the Tenant and the Landlord. 

Section 22.8. Non-Liability. The Landlord and none of the Landlord's respective board members, 
officers, agents, and employees shall be liable to the Tenant for any loss, injury, or damage to the Tenant 
or any other person or to its or their property, irrespective of the cause of such injury, damage or loss. 
Further, the Landlord, the Landlord's Emergency Manager, and none of the Landlord's respective board 
members, officers, agents, and employees shall be liable to Tenant (a) for any damage caused by other 
persons in, upon, or about the Premises, or caused by operations in the construction of any public or 
quasi-public work; (b) concerning matters for which Landlord is liable, for consequential or indirect 
damages purportedly arising out of any loss of use of the Premises or any equipment or facilities therein 
by Tenant or any person claiming through or under Tenant; (c) for any defect in the Premises; (d) for 
injury or damage to person or property caused by fire, or theft, or resulting from the operation of the 
heating or air conditioning or lighting apparatus, or from falling plaster, or steam, gas, electricity, water, 
rain, snow, ice, or dampness, that may leak or flow from any part of the Premises, or the pipes, appliances 
or plumbing work of the same. 

Section 22.9. Tenant Indemnification. Except for the Landlord's gross negligence, sole 
negligence or willful misconduct, Tenant hereby indemnifies, defends, and holds Landlord and 
Landlord's board members, officers, agents and employees (collectively, "Landlord Indemnified 
Parties") harmless from and against any and all Losses (defined below) arising from or in connection 
with any or all of: (a) the conduct or management of the Premises or any business therein, or any work or 
Alterations done, or any condition created by any or all of Tenant and Tenant's Parties in or about the 
Premises during the Term or during the period of time, if any, prior to the Commencement Date that 
Tenant has possession of, or is given access to the Premises; (b) any act, omission or negligence of any or 
all of Tenant and Tenant's Parties; (c) any accident, injury or damage whatsoever occurring in, at or upon 
the Premises and caused by any or all of Tenant and Tenant's Parties; (d) any breach by Tenant of any or 
all of its warranties, representations and covenants under this Lease; (e) any actions necessary to protect 
Landlord's interest under this Lease in a bankruptcy proceeding or other proceeding under the Bankruptcy 
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EXHIBIT A 
LEGAL DESCRIPTION OF LAND 

Legal Description of Edgewood Elementary Property 

HT4145 BLK 262 LOTS 19 TO 33 INC MUSKEGON IMPROVEMENT CO'S ANNEX #1 

1114127 BLK 262 LOTS 1, 2, 3, 4, 5, 6 & 7 MUSKEGON IMPROVEMENT CO'S ANNEX #1 

Leeal Description of Middle School Property 

HT2730 ENTIRE BLOCK 170 AND ENTIRE BLOCK 171 AND ABANDONED ALLEY ABUTTING 
BLK 171 

ON S AND VACATED ST BETWEEN BLKS 170& 171 

Legal Description of High School Property 

HT1717 ENTIRE BLKS 122-124 ORIGINAL PLAT CITY OF MUSKEGON HEIGHTS 
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EXHIBIT B 
PERSONAL PROPERTY 

A description of personal property is on file at the office of the School District of the City of Muskegon 
Heights and the office of the Muskegon Heights Public School Academy System. 
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SECTION A 

GOVERNANCE STRUCTURE 



GOVERNANCE STRUCTURE 
(AMENDED AND RESTATED) 

The District Board shall appoint the Board of Directors of the Muskegon 
Heights Public School Academy System (the "System Board") as provided in the 
terms and conditions of the appointments by a receivership transition and advisory 
board (an "Advisory Board") under the Contract. The System Board has all the 
powers and duties permitted by law to manage the business, property and affairs of 
the System consistent with the terms and conditions of the Contract. The System 
Board is responsible for assuring that the System operates according to the terms 
and conditions of the Contract and applicable law. The bylaws of the System Board 
further described the System Board's governance structure. 

The Muskegon Heights Public School Academy System (the "System") is 
incorporated as a non-stock, directorship nonprofit corporation. The District Board 
established the initial number of board members to be (3). The System Board shall 
have at least (3), but no more than nine (9) members, as determined from time to 
time by the District Board, subject to any requirement for approval by the Advisory 
Board is in place for the District, the District Board may not increase or decrease 
the number of System Board members without approval of the Advisory Board. 

The System Board shall manage the business, property, and affairs of the 
System. The System Board shall set all educational, fiscal, and administrative 
policies for the System. The System Board shall set all educational, fiscal, and 
administrative policies for the system. A copy of the System's organizational chart 
is set forth below. 

System Board of Directors 

System Board staff (if any) 

Educational Service Provider (if any) 

Staff 

Teachers, Secretaries, Teacher Assistants 

L 
1.02 



The System Board currently consist of four (4) members. The term of office 
for each position was determined by resolution of the System Board. 

Nominations and appointments of subsequent System Board members shall 
be made in accordance with the terms and conditions of the Contract and the 
bylaws of the System Board. Vacancies in office shall be determined and filled 
pursuant to the terms and conditions of the Contract and bylaws of the System 
Board. The current System Board members are as follows: 

Board Member 
(President) 
Board Member 
(Vice President/Treasurer) 
Board Member 
(Secretary) 
Board Member 
(Trustee) 
Board Member 

Leslie Kitchen-Slater 

JJ Lewis 

Hillery Ross-Furse 

Debra Bradford 

(Vacancy) 

Dated: January 31, 2024 
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Square One Strategy Group, LLC 

School Services Agreement 

This School Services Agreement (the "Agreement") is made and is effective on November 14, 
2023, or upon notice from the City of Muskegon Heights Public School Board of Education that 
it will not disapprove this Agreement, whichever is later (the "Effective Date") by and between 
Square One Strategy Group, LLC ("S IS"), whose headquarters or principal place of business 
is located at 41000 Woodward, Suite 350 E, Bloomfield Hills, MI 48304 and MUSKEGON 
HEIGHTS PUBLIC SCHOOL ACADEMY SYSTEM, located at 2441 Sanford Street, 
Muskegon Heights, Michigan 49444, a Michigan non-profit corporation and public school 
academy formed under Part 6(A) of the Revised School Code (the "Code"), as amended, being 
MCL 380.501 to 380.507 (the "Academy"). This Agreement is supplemented by an Addendum 
attached hereto and made a part hereof and dated as of the date herein (the "Addendum"). 
Notwithstanding anything in this Agreement to the contrary, to the extent there is a conflict 
between the language of this Agreement and the Addendum, the language of the Addendum shall 
control. 

RECITALS 

WHEREAS, the Academy is a charter school organized as a public school academy under the 
Code. The Academy operates a public school academy pursuant to a Charter Contract (the 
"Contract") issued by THE BOARD OF EDUCATION OF THE SCHOOL DISTRICT OF THE 
CITY OF MUSKEGON HEIGHTS ("MUSKEGON HEIGHTS PUBLIC SCHOOLS", "MHPS" 
or "Authorizer"). The Authorizer is the statutory authorizing body. The Academy Board of 
Directors is the governing body of the Academy. The Code permits a public school academy to 
contract with persons and entities for the operation and management of the public school academy. 

WHEREAS, S 1 S represents and warrants that it is a duly organized Michigan for-profit 
corporation, in good standing, and that Si S (its officers, employees, and agents) has the 
educational background, managerial experience, expertise, training, capacity, qualifications, and 
financial resources to provide the Services set forth in this Agreement through its affiliated 
network of service providers. S 1 S wishes to provide human resource-related administrative 
services and Worksite Employees to the Academy. S IS would be an independent contractor of 
the Academy and not a division or part of the Academy. SlS avers that its employment structure 
qualifies as employee leasing. 

WHEREAS, the Academy and S I S desire to enter into an independent contracting relationship 
whereby S1S will be engaged to provide to the Academy: 1. Human resource personnel, 
administrative services, and Worksite Employees; 2. Business management services; 3. Pupil 
accounting services; and 4. Leadership and instructional coaching services as set forth in this 
Agreement (the "Services"). This Agreement between the Academy and S1S sets forth the 
understandings with respect to the relationship between the parties, the scope of the parties' 
relationship, and the limitations on the relationship between the parties. The Worksite Employees 
provided by S 1S to the Academy pursuant to this Agreement are the employees of S I S and are not 
employees of the Academy. 
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WHEREAS, the Academy and S 1 S further state that S 1S shall have the full and unfettered 
authority to hire, discipline, evaluate, and terminate Worksite employees to fulfill the contractual 
terms and conditions as set forth herein, without any involvement, control, or direction of the 
Academy. 

IN CONSIDERATION OF THE MUTUAL PROMISES AND BENEFITS CONTAINED 
IN THIS AGREEMENT, THE PARTIES AGREE AS FOLLOWS: 

I. CONTRACTUAL RELATIONSHIP 

1.1 Authority. The Academy has been granted the Contract by the MHPS Board to organize and 
operate a public school academy, together with the powers necessary or desirable to carry out the 
educational program set forth in the Contract. The Academy is authorized by law to contract with 
a private entity to provide human resource-related administrative services and Worksite employee's 
to the Academy, provided that no provision of this Contract shall be interpreted, construed, or 
effective if it would prohibit the Academy Board from acting as an independent, self-governing 
public body, allow public decisions to be made other than in compliance with the Open Meetings 
Act, or interfere with the Academy Board's constitutional duty to exercise its statutory, contractual 
and fiduciary obligations governing the operation of the Academy. MHPS, as the authorizing 
body, must review, and be allowed to disapprove, any agreement between the board and an 
educational management organization before the agreement is final and valid. Therefore, this 
agreement will not be fmal and valid until the MHPS Board of Education has an opportunity to 
review and disapprove the agreement. 

1.2 Delegated Authority. Acting under and in the exercise of such authority, the Academy hereby 
delegates to S1S, to the extent permitted by law and excepting those functions and employees 
provided by the Intermediate School District and/or Academy, specified functions relating to the 
provision of human resource and related administrative services and Worksite Employees, 
business management, pupil accounting, and leadership and instructional coaching to perform the 
job duties and responsibilities for the Academy contained in the job descriptions provided to 
MHPSAS. SlS shall also provide and control and be responsible for all human resources and 
administrative services, payroll, benefits, and related administrative functions for its Worksite 
Employees, excepting those provided by the Intermediate School District and/or the Academy. 

1.3 Independent Contractor/Designation of Agents. The parties to this Agreement intend that 
the relationship between them is that of an independent contractor, not as an employee-employer 
relationship. S 1S is not a division of any part of the Academy. The relationship between the parties 
was developed and entered into through arm's length negotiations and is based solely on the terms 
of this Agreement and the attached Addendum to this Agreement. No agent or employee of the 
Academy shall be determined to be an agent or employee of S 1S for any reason or purpose. No 
agent or employee of S 1S shall be determined to be an agent or employee of the Academy, except 
as follows: 
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(a) S1S, and its respective officers, directors, employees, and designated agents 
are each hereby authorized to serve as agents of the Academy having a 
legitimate educational interest in the Educational Program of the Academy 
and its students for purposes of the Family Educational Rights and Privacy 
Act, 20 U.S.C. §1232g et seq., ("FERPA"), such that they are jointly and 
severally entitled to access the educational records of the Educational 
Program for all purposes related to FERPA. 

(b) During the term of this Agreement, the Academy may disclose confidential 
data and information to S I S, and its respective officers, directors, 
employees and designated agents to the extent permitted by applicable law, 
including without limitation, the Individuals with Disabilities Education 
Act ("IDEA"), 20 USC 1401 et seq., 34 CFR 300.610-300.626; Section 504 
of the Rehabilitation Act of 1973, 29 USC 794a, 34 CFR 104.36; the 
Michigan Mandatory Special Education Act, MCL 380.1701 et seq.; the 
Americans with Disabilities Act, 42 U.S.C. 12101 et seq.; the Health 
Insurance Portability and Accountability Act ("HIPAA"), 42 U.S.C. 1320d 
— 13200d-8; 45 CFR 160, 162 and 164; and social security numbers, as 
protected by the federal Privacy Act of 1974, 5 USC 552a; and the Michigan 
Social Security Number Privacy Act, MCL 445.84. 

(c) As otherwise expressly designated by written agreement of the parties with 
consent from anyone whose consent is required by law or contract. 

1.4 Compliance with Applicable Public Contract Law. Throughout the duration of this 
Agreement, the Academy and SlS shall ensure compliance with the requirements of 1968 PA 317, 
MCL 15.321 to 15.330 ("Contracts of Public Servants with Public Entities.") 

II. DUTIES AND RESPONSIBILITIES OF THE PARTIES 

2.1 SlS agrees to contract to the Academy and the Academy agrees to contract from S 1 S the 
Worksite Employees in accordance with the terms and conditions in this Agreement. "Worksite 
Employees" means all employees assigned to fulfill the Academy worksite job positions, 
excepting those provided by the Intermediate School District and/or the Academy. S I S shall also 
provide, control and be responsible for all human resources and personnel administrative services, 
payroll, benefits, and related administrative functions for S 1 S Worksite Employees, excepting as 
provided by the Intermediate School District and/or the Academy as an independent function of 
the Academy, and not in place of the employer, S1S. 

2.2. The Academy shall retain control over its business operations (S1S is responsible for 
performing duties), instructional activity, and all other matters, including but not limited to the 
curriculum, books, equipment, and educational supplies; state funding; finances and budgeting; 
parent relations; student achievement and guidance; student discipline; food; building and property 
management; transportation; sports and extracurricular activities, public relations; and the day to 
day working conditions of the Worksite Employees. 

2.3 The Academy and SlS will consult with each other on personnel-related issues relative to 
Worksite Employees; however, Worksite Employees are exclusively SlS employees and S1S has 
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the exclusive and complete control and decision-making authority over its Worksite Employees. 
Whenever a timely response is requested (or is by its nature required), SlS and the Academy agree 

to respond to any communication from the other as soon as possible but in no event more than 
forty-eight (48) hours from the origination of any such communication, unless the response 
requires action by the Board of Directors. Further, S1S shall designate a contact person who is 
available to respond to Academy communications on an ongoing basis. 

2.4 Educational Goals. The educational goals that S1S is to achieve shall include demonstrated 
improved pupil academic achievement for all groups of pupils. To the extent applicable, pupil 
performance shall be assessed using at least the Michigan Student Test of Educational Progress 
(M-STEP) or the Michigan Merit Examination under Section 1279g of the Revised School Code, 
as applicable. 

2.5 No Tenure, Teachers and administrators employed by S 1 S are not eligible for continuing 
tenure under MCL 38.71 et seq. 

2.6 Role of the Academy Superintendent. The Superintendent shall oversee the educational 
goals of the Academy. The Superintendent will not evaluate, supervise, or oversee  Si S employees. 
Rather, the Superintendent will identify items or issues to be addressed to meet the Board of 
Directors' education goals. Conversely, S1S will employ, direct, supervise, evaluate, and 
discipline S 1 S employees. S I S will also oversee contractors. The Superintendent will 
communicate the steps necessary to meet the Academy Board of Directors' goals. S 1 S will 
manage its employees and resources to meet those goals. SlS will update the Superintendent as to 
its efforts under this Agreement and alert the Superintendent if a particular action could impact the 
Board of Directors' educational goals. 

2.7 Vendor and Contractor Proposal and Approval Process. S I S shall propose positions, 
vendors, and contractors for engagement with the Academy to fulfill the educational objectives set 
forth by the Academy Board of Directors. Upon submission of these proposals, the Board of 
Directors shall review and approve those vendors, positions, and/or contractors that align with the 
educational goals of the Academy and are financially feasible within the projected budget. 

2.8 Supervision of Payment of Vendors. Any Special Education services contracted out by the 
Academy to a third-party Vendor are not considered "Worksite Employees" for purposes of this 
Agreement, including third-party Special Education Vendors. Nevertheless, S 1 S will be 
responsible for ensuring the results of the Vendor are in compliance with this Agreement and will 
timely process necessary payments to the Vendor on behalf of the Academy. 

TERM OF AGREEMENT 
3.1 Effective Date. S 1 S shall provide Services commencing on November 14, 2023, or upon 
notice from the City of Muskegon Heights Public School Board of Education that it will not 
disapprove this Agreement, whichever is later ("Effective Date"). This Agreement shall remain in 
full force, effect through, and including June 30, 2027, or to align with the Charter Contract 
expiration date; whichever is earlier ("Term"), subject to a continued Contract from the MHPS 
Board according to the terms and conditions of the Contract, continued School State Aid, and the 
termination provisions contained herein. The maximum term of this Agreement shall not exceed 
the length of the Charter Contract, or five (5) years, whichever is less. 

3.2 Termination and Revocation. This Agreement shall remain in full force and effect until one 
of the following occurs: 
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(a) In the event one party shall be in Default under the terms of this 
Agreement, the other party may immediately terminate this Agreement. 

(b) This Agreement expires upon the date designated by Section 3.1. 
During the Term of this Agreement, either party may terminate this Agreement 
with sixty (60) days written notice of intent to terminate this Agreement and this 
Agreement shall be terminated at the end of the sixty (60) days written notice of 
termination period, subject to Section 3.6 herein. 

(c) If the Academy's Charter Contract issued by the City of Muskegon 
Heights Public Schools Board of Trustees is revoked, terminated, or a new Charter 
Contract is not issued to the Academy after expiration of the Academy's Charter 
Contract, this Agreement shall automatically terminate on the same date as the 
Academy's Charter Contract is revoked, terminated or expires without further 
action of the parties. 

(d) This Agreement may be revoked by the Academy if it determines 
that 1 or more of the following have occurred: 

(i) Failure of S IS to demonstrate improved pupil academic 
achievement for all groups of pupils or meet the educational goals 
set forth in the contract. 

(ii) Failure of SlS to comply with all applicable law. 
(iii) Failure of SlS to meet generally accepted public sector accounting 

principles and demonstrate sound fiscal stewardship. 

(iv) The existence of 1 or more other grounds for revocation as specified 
in this Agreement. 

3.3 Dissolution / Bankruptcy. This Agreement shall terminate automatically without 
notice to the Academy if a petition in Bankruptcy Court is filed by or against the 
Academy, shall have been voluntarily or involuntarily adjudicated bankrupt by any 
Court of competent jurisdiction, or if a petition is filed for reorganization of the 
Academy, or if a receiver shall have been appointed for all or a substantial part of 
the Academy's business. 

3.4 Amendment Caused By Academy Site Closure or Reconstitution. In the event 
that the Academy is required (i) to close an Academy site pursuant to a notice issued 
by the State School Reform/Redesign Officer under Section 507 of the Code, MCL 
380.507; or (ii) to undergo a reconstitution pursuant to Section 507 of the Code, 
MCL 380.507, and the Contract Terms and Conditions, and such closure of an 
Academy site or reconstitution causes an amendment to or termination of this ESP 
Agreement, the parties agree that this ESP Agreement shall be amended or 
terminated to implement the Academy site closure or reconstitution, with no cost 
or penalty to the Academy, and SlS shall have no recourse against the Academy or 
the MHPS Board/Authorizer for implementing such site closure or reconstitution. 

3.5 Obligation upon Termination. In the event this Agreement is terminated by either 
party prior to the end of the term specified in Article III (Term of Agreement 3.1), 
at the Academy's discretion, the termination will not become effective until the end 
of that school year. 
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(a) The Academy shall reimburse SI S for all Worksite Employee compensation 
and reimbursements pursuant to the terms of Article IV of this Agreement due 
through the date of termination of this Agreement, if any. 

(b) Upon termination or expiration of this Agreement, Si S will assist in the 
transition to a new service provider, or dissolution in accordance with the 
Authorizer's Educational Service Provider Policies relative to the scope of 
Services provided by S IS in accordance with this Agreement. 

3.6 Transition: 

(a) Transition. In the event of termination or expiration of this Agreement or if 
this Agreement is terminated due to a Contract revocation, reconstitution, 
termination, or nonrenewal, S 1S shall, without additional charge: 

(i) close the fmancial records on the then-current school fiscal year which 
includes, but is not limited to, the completion and submission of the 
annual financial audit, state and federal grant reporting, and all other 
associated reporting within required timelines established by the 
appropriate local, state, or federal authority. 

(ii) organize and prepare student records for transition to the new ESP, or 
in the case of a school closure, transfer to a student's new school as 
designated by the student's parent / legal guardian or to a person or 
entity authorized to hold such records. 

(iii) provide for the orderly transition of employee compensation and 
benefits to the new ESP without disruption to staffing, or in the case of 
school closure, final payment of all employee compensation, benefit 
and tax obligations related to services provided by S 1S to the Academy. 

(iv) organize and prepare the Academy's records, both electronic and hard 
copy, for transition to the new ESP, or dissolution; and 

(v) provide for the orderly transition to the new ESP, or dissolution of all 
Academy-owned assets including, but not limited to, furniture, fixtures, 
equipment, real estate, and insurance. This includes any keys, log-in 
information and passwords related to any Academy asset. 

(b) Transition in Event of Breach. The Academy Board and S 1S agree to make all 
efforts necessary to remedy a breach of this Agreement in order to continue 
school operations until completion of the then-current school fiscal year. If a 
breach cannot be remedied, the Academy Board and  Si S agree to work 
cooperatively to transition management and operations of the school without 
disrupting the school's operations. S I S shall perform this transition in the same 
manner as described under Section 3.6(a) above. In the event this Agreement 
is terminated by either party prior to the end of the term specified in Article III, 
the termination will not become effective until the earlier of 

(i) 

(ii) 

an approved agreement by the Academy with another ESP (or self-
management) is in effect; or 
the end of the current school year in which the termination is invoked. 

3.7 Contract Renewal Based on Academic Achievement. Renewal of this 
Agreement shall be conditioned on not only the terms of the Agreement contained 
herein but also on the increases in academic achievement for all groups of pupils 
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as measured by assessments and other objective criteria as the most important 
factor in the decision of whether to renew the contract. In considering the renewal 
of this Agreement, increases in academic achievement for all groups and pupils 
shall be the most important factor. 

IV. PAYMENTS & FEE 

4.1 Compensation for Services. For the term of this Agreement, the Board Shall pay S1 S on 
monthly basis, based upon the State School Aid ("SSA") that the Academy receives in a given 
month, directly or indirectly from the State of Michigan pursuant to the State School Aid Act of 
1979 as amended, (the "State Aid Act") for the particular students enrolled in the Academy. In 
months in which compensation is based on estimated SSA (prior to certification of the Fall and 
Spring pupil counts), adjustments will be made to the first payment in the month following 
certification of the Fall and Spring pupil counts. The SSA will change according to annual 
amendments to the State Aid Act. For each school year S1S shall receive as compensation for its 
services a fee equal to ten percent (10%) of the Academy's Gross SSA; however, this amount will 
be pro-rated to account for any school year in which services are not rendered for the entire 
duration, or other exceptional circumstances as determined by mutual agreement between the 
parties. The Fee due to S I S shall be due and payable within ten (10) days of receipt by the 
Academy of its monthly SSA. 

4.2 Payment. SI S will be responsible for the payment of all Worksite Employees, and any 
Vendors, Contractors, goods, and services where payment is not made directly by the Academy. 
Payments shall be processed with each payroll. Payments are due no later than the payroll check 
date. Except as required by law, the Academy acknowledges that S1S will not release payroll 
checks until they are notified that full payment has been received by the Due Date. 

4.3 Reimbursements. The Academy shall amend its budget and reimburse SlS for any and all 
additional costs and expenses requested and approved by the Academy Board in writing in 
advance. Any increases in fixed costs in the Academy Budget shall be borne and paid by S 1 S, 
without reimbursement from the Academy. The Academy acknowledges that S 1 S is the employer 
of record and in addition to the fees received by SlS pursuant to this Agreement, to the extent 
permitted by law S1S shall retain all federal and state tax benefits, credits, or deductions in 
consideration of services rendered to the Academy pursuant to this Agreement including, but not 
limited to, IRS Sec 125 Plan benefits and savings. In the event this Agreement is terminated by 
S1S, and the Academy has not fully paid all Fees and payments owing as of the date of termination, 
the Academy shall immediately pay S I S for any Fees owing, payroll, benefit payments, or other 
costs incurred with respect to Worksite Employees owing as of the date of termination. In the event 
S I S procures equipment, materials, or supplies on behalf of, or as agent for the Academy, such 
items shall be the property of the Academy provided S I S is reimbursed for such costs without 
administrative charge. No corporate costs of S 1 S shall be charged to or reimbursed by the 
Academy. The Academy shall reimburse SlS for any overtime pay that is or becomes due to or 
owed to any Worksite Employee, provided that SI S communicated such required overtime to the 
Academy Superintendent for approval before the Worksite Employee or other S1S employee 
worked overtime. 

4.4 Modification. Any required adjustment to Federal, State, or local taxes shall be effective on 
the date of such adjustment or change. In the event that S1S fails to include the additional cost on 
the next invoice when due the same shall be due retroactive to the date of change, as mandated, 
and shall be due by the Academy upon receipt of the next invoice. 
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4.5 Verification by the Academy. S1S will provide the Academy with a true, correct, and 

complete list of the Academy's most recent payroll for SlS Worksite Employees. SlS will verify 
all time submissions of Worksite Employees to make sure that they are true and correct. If the 
Academy believes that there is an error in the Worksite Employees submitted time or payment, it 
shall be the responsibility of the Academy to communicate and provide written notice of the error. 
Until corrected, the Academy shall not deduct any amount from payment of its current invoice as 
a credit or setoff. Errors, upon verification, shall be corrected by an adjustment on the next invoice. 

4.6 Continuing Liabilities. In the event this Agreement is terminated, by either party, the 
Academy shall be responsible for any insurance or employment liabilities prepaid or incurred by 
SI S with respect to the Worksite Employees in the ordinary course on a pro-rata basis through the 
date of termination. Such charges shall be paid by the Academy to SI S upon receipt of an invoice 
for such amounts. 

4.7 Unemployment Insurance Expense Reimbursement. In the event of the sale, dissolution, 
liquidation, reorganization, or closing of the Academy's business which causes 515 to terminate 
or lay off any Worksite Employee assigned to the Academy under this Agreement, the Academy 
agrees to promptly reimburse SI S for claims paid for Worksite Employees and related charges 
incurred by S1S with respect to such employees prior to such sale, dissolution, liquidation, 
reorganization or closing of the Academy's business. 

4.8 Workers' Disability Compensation Injury Reporting. In order for S1S to pro-actively 
manage workers' disability compensation claims for the benefit of SlS and the Academy, and to 
the extent the Academy has such knowledge or information, or it is practicable, the Academy will 
report all SlS Worksite Employees work-related injuries to SlS on a First Report of Occupational 
Injury form (supplied by S IS). The Academy will use its best efforts to report same within twenty-
four (24) hours of injury. All S1S Worksite Employees shall likewise be required to complete a 
Report of Occupational Injury form (supplied by S1S) and provide it to SlS within twenty-four 
(24) hours of the workplace injury. 

4.9 Other Public School Academies. The Academy acknowledges that S1S may enter into 
management agreements with other public school academies, excluding Academies located within 
the boundaries of the MH School District. SlS shall separately account for reimbursable expenses 
incurred on behalf of the Academy and other public school academies and only charge the 
Academy for expenses incurred on behalf of the Academy. This Agreement shall not restrict S I S's 
pursuit of other business opportunities. 

4.10 Additional Programs. The services provided by S 1 S to the Academy under this Agreement 
consist of the K-12 Educational Program (including summer school, Project Focus, HERCO, Men 
and Ladies of Honor at Muskegon Heights, and online learning which is part of the curriculum) as 
set forth in the Contract, as the same may change from time to time. The Board may decide to 
provide additional programs or services outside of the standard K-12 Educational Programming, 
including but not limited to after school and evening programs, or programs at additional locations 
pursuant to subsequent amendments to this Agreement and the Contract. The Academy may also 
purchase additional services from S1S at mutually agreeable cost provided that the parties 
document the types and terms of such services by either amending this Agreement or entering into 
separate Agreement. Any such agreements must comply with the Contract, as well as any 
applicable Board policies. 

4.11 Payment of Educational Program Costs. In the course of performing its responsibilities 
under the Agreement, SlS shall incur expenses for such things as legal and accounting services, 
corporate taxes, and other business and corporate expenses, including onsite management. Such 
expenses shall collectively be covered by the Management Fee charged to the Academy. Si S is 
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responsible for maintaining all expenses within the budget allocations determined by the Board or 
for seeking specific approval for any expenses anticipated to exceed the budget allocation. Such 
costs shall include, but shall not be limited to, salaries and fringe benefits for all personnel, 
curriculum materials, professional development, Central Office Services (which would include, 
but are not limited to payment of SlS administration salaries assigned to work at the Academy, 
compliance and payroll services) solely for the benefit of the Academy, textbooks, library books, 
computer and other equipment, software, supplies utilized at the Academy for educational 
purposes, services provided pursuant to subcontract, maintenance, utilities, and marketing and 
development costs. Marketing and development costs paid by or charged to the Academy shall be 
limited to those costs specific to the Academy program, and shall not include any costs for the 
marketing and development of S 1 S. In paying costs on behalf of the Academy, S 1 S shall not 
charge an added fee. The Academy shall not reimburse S IS for any costs incurred or paid by S IS 
as a result of services provided or actions taken pursuant to this Agreement unless otherwise 
specifically indicated herein. SI S shall present proper documentation to the Board on a monthly 
basis of all expenses incurred pursuant to this Agreement for approval by the Board. At its option, 
the Board may advance funds to S 1 S for the fees and expenses associated with the Academy's 
operation provided that documentation for the fees and expenses are provided to the Board within 
thirty (30) days after the expense is incurred. Any costs reimbursed to SlS that are determined by 
the independent audit not to be reasonably incurred on behalf of the Educational Program of the 
Academy shall be promptly returned to the Academy by S IS. 

V. WORK ENVIRONMENT & RELATED MATTERS 

5.1 Worksite Employees. With S1S's guidance, the Academy shall comply with all safety, health, 
and work laws, regulations, and rules at its own expense, and with all safe work practices and use 
of protective equipment required by federal, state, or local laws rules, and regulations at the 
worksite locations. Accordingly, SlS shall consult with the Academy, and to the extent required 
by law the Academy shall have certain risks and responsibilities including but not limited to, 
premises liability, and safety risks attendant to the ownership of premises and equipment (which 
are traditionally assigned to the owner of a business, location, or equipment). 

5.2 The Academy Responsibilities. The Academy shall, at its expense (i) comply with all 
applicable health and safety laws, regulations, ordinances, directives, and rules of controlling 
Federal, State, and local government and (ii) immediately report all Academy employee accidents 
and injuries to S1S by completing an Injury Report Form provided by S I S within twenty-four (24) 
hours after the accident to the extent the Academy has available to it such knowledge or 
information. The Academy shall provide or make available all personal protective equipment, as 
required by Federal, State, or Local laws, regulations, ordinances, directives, or rules, or as deemed 
necessary by S1S, S 1 S's workers' disability compensation carrier, and S1S's liability insurance 
carrier shall have the right to inspect the Academy's place of business at all times to ensure 
compliance with this Section and with the terms of this Agreement. S 1 S shall be responsible for 
providing accurate and verified records of hours worked by the Worksite Employees. 

5.3 Annual Budget Preparation. The Academy Board is responsible for establishing, approving, 
and amending an annual budget that shall conform to the State accounting manual and the Uniform 
Budgeting and Accounting Act, MCL 141.421 et seq. and in a form satisfactory to the Academy 
Board and in compliance with the MHPS Charter Contract. By July 1 of each fiscal year, the 
Academy Board shall submit to the MHPS Board a copy of its annual budget for the upcoming 
fiscal year. The Academy's budget must detail budgeted expenditures at the object level as 
described in the Michigan Department of Education's Michigan School Accounting Manual, shall 
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contain reasonable detail as requested by the Academy Board and as necessary to comply with the 
General Accepted Accounting Practices (GAAP) standards. The budget shall include anticipated 
revenues and projected expenses and costs reasonably associated with operating the Academy and 
the Educational Program including, but not limited to, the projected cost of all services and 
Educational Programs provided by the Academy, rent and lease payments, debt service, 
maintenance and repairs to Academy facilities, supplies and furnishings necessary to operate the 
Academy, taxes, insurance premiums, utilities, professional fees, and other costs and expenses 
connected to the operation of the Academy. The proposed budget shall be submitted to the 
Academy Board for approval not later than thirty (30) days prior to the date when the approved 
budget is required to be submitted to the MHPS Board under the Contract. Upon approval by the 
Academy Board, copies of the budget will be given to S I S personnel. 

5.4 Level of Compensation and Fringe Benefits of S1S Employees. S I S shall inform the 
Academy Board of the level of compensation and fringe benefits provided to S1S Worksite 
Employees and the personnel assigned to work for or on behalf of the Academy. The Academy 
may disallow the level of compensation and fringe benefits. 

5.5 Budget Reserve. The Academy Board shall be responsible for determining the budget reserve 
amount to be included as part of the Academy's annual budget. Under Michigan law, the parties 
acknowledge and agree that the budget reserve may not be less than five percent (5%) of the State 
School Aid received by the Academy. The Academy shall be responsible for implementing fiscal 
policies that will assist the Academy in attaining a minimum five percent (5%) fund balance. S1S 
shall be responsible for ensuring the Academy maintains a State Aid Fund balance of five percent 
(5%) or greater. 
5.6 Records. All financial, educational, student records, and related documents prepared by S1S 
or otherwise created in connection with the rendering of services at the Academy's offices are the 
property of the Academy and shall be prepared in accordance with practices and procedures 
determined by S I S and the Academy. In the event S 1 S has such records in its possession, the 
records shall be maintained in secured files on the premises of SlS (or if S IS maintains no physical 
location, on the premises of the Academy), and the Academy shall have access to such records at 
all reasonable times and as authorized by law. The Academy may make copies of records necessary 
for it to perform its duties and obligations under this Agreement. S I S shall make any and all reports 
with regard to its Worksite Employees required by applicable law and shall assist the Academy in 
timely complying with any and all compliance and reporting obligations it may have to the 
Michigan and United States Departments of Education, the MIIPS Board or as otherwise mandated 
by applicable federal, state and local laws, rules and regulations and the Contract. 

5.7 Working Facilities. SlS may utilize the premises and facilities of the Academy in rendering 
services pursuant to this Agreement, including existing Academy infrastructure, such as office 
space, internal mail service, copiers, computers, interne access and email addresses. The Academy 
shall also bear the cost of providing a workplace that is in compliance with the requirements of the 
ADA of 2008, the Federal Rehabilitation Act or similar Federal, State or local laws, rules and 
regulations. 

5.8 Americans with Disabilities Act ("ADA"), § 504, and Individuals with Disabilities in 
Education ("IDEA") Compliance: SlS agrees to fully comply with all provisions of the ADA, 
Section 504 of the Rehabilitation Act of 1973, and the IDEA to ensure non-discrimination and 
equal access to individuals with disabilities in all aspects of its operations, services, programs, and 
facilities. 
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VI. REPRESENTATIONS & WARRANTIES OF THE ACADEMY 
The representations and warranties made by the Academy shall survive the termination of this 
Agreement. The representations and warranties in this Section are deemed to be material and SlS 
is entering into this Agreement relying on such representations and warranties. The Academy 
represents and warrants to S1S as follows: 

6.1 Authorization. The Academy has been duly authorized to execute and deliver this Agreement. 
The Academy's execution and performance of this Agreement will not, to the best of the 
Academy's knowledge, with or without the giving of notice or the passage of time or both: (a) 
violate the provisions of any law, rule or regulation applicable to the Academy; (b) violate any 
judgment, decree, order or award of any court, governmental body or arbitrator; or (c) violate the 
provisions of any separate contract, agreement or arrangement to which the Academy is bound. 
6.2 The Academy Employee Plans. Except as communicated to SI S in writing prior to the 
execution of this Agreement: 

(a) List of the Academy Employee Plans. The Academy has supplied S IS with a true 
and complete list of all pension, 401(k) benefits, profit-sharing, retirement, deferred 
compensation, welfare, insurance disability, bonus, vacation pay or severance pay, 
and other similar plans, programs, and agreements ("Academy Employee Plan") 
relating to the Worksite Employee(s). The Academy has delivered to S 1 S true and 
complete copies of all the Academy Employee Plans which have been reduced to 
writing, and all modifications for each Academy Employee Plan. 

(b) Notwithstanding the above, the parties understand and agree that under no 
circumstances shall S1S Worksite Employees or any other S 1 S employees or 
subcontractors be entitled to or participate in or be eligible for Michigan Public School 
Employees Retirement System ("MPSERS") or any other State of Michigan public 
school retirement plan, unless determined by a court of law, attorney general opinion, 
or other legal proceeding. 

(c) Retiree Benefits. No Academy Employee Plan provides health or life insurance 
benefits for retirees. 

(d) Claims. To the best of the Academy's knowledge, there are no threatened or pending 
claims, suits, or other proceedings by any of the Academy's former employees, plan 
participants, beneficiaries, or spouses of any of the above, the IRS, the Pension Benefit 
Guaranty Corporation, or any other person or entity involving any Academy 
Employee Plan, including claims against the assets of any trust, involving any 
Academy Employee Plan or any right or benefits there under, other than ordinary 
pursuant to domestic orders and the arbitrations already disclosed to S1S. 

(e) Controlled Group. The Academy is not a member of a "controlled group of 
corporations" as defined in Section 1563(a) of the Internal Revenue Code of 1986, as 
amended. 

6.3 Government Investigations. The Academy has fully disclosed to S I S all active 
government investigations, lawsuits or other adversary proceeding(s) involving the Academy. 
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6.4 Contracts and Commitments. Prior to the execution of this Agreement, the Academy has 
provided SIS a true and correct copy of each of the following with respect to the Academy's 
former employees: all collective bargaining, trust, non-competition, employment and consulting 
agreements, executive compensation, employee stock option and stock purchase, and group life, 
health and accident insurance and other similar plans, agreements, memoranda of understanding, 
arrangements or commitments regarding Academy employees to which the Academy is a party or 
by which the Academy is bound. 

6.5 Workers' Disability Compensation Information. The Academy has provided S I S with 
(a) insurance policies covering its former employees for a period of not less than one (1) entire 
calendar year immediately preceding the execution of this Agreement and all renewal letters 
regarding such policies, whether or not such policies were, in fact, renewed; and (b) audits 
regarding such policies for the same time, whether or not such audit was conducted or requested 
during or after the effective dates of such coverage(s). With respect to such information, the 
Academy represents that, to the best of its knowledge, the audit information, classification codes 
and experience modification information provided is complete and accurate and that no 
information is omitted that would, by its omission, cause such information to be misleading. The 
Academy acknowledges that, if not provided, there is no known audit or request for audit currently 
pending or outstanding. In the event Si S incurs any charges or surcharges on behalf of the 
Academy following an audit of SlS relating to the Academy's business after the effective date of 
this Agreement, whether or not such charges or surcharges relate to claims experience, employees' 
classification code changes or otherwise, the Academy shall be fully responsible and shall, to the 
extent permitted by law, indemnify SlS for such charges and/or surcharges attributable to the 
Academy's business and/or Worksite Employees. 

6.6 Employer Relations. 
(a) Compliance. The Academy is in compliance with all federal, state, and local laws, 
rules, and regulations respecting employment practices, terms and conditions of 
employment, wages, and hours, and is not engaged in any discriminatory employment or 
unfair labor practice. There are no arrearages in the payment of wages, taxes, or workers' 
disability compensation insurance, assessment, or penalties. 

(b) Labor Practices. Except as the Academy has disclosed in writing prior to the 
execution of this Agreement: 

(i) None of the Academy's former employees are represented by any labor 
union and, there is no unfair labor practice complaint against the Academy 
pending before the National Labor Relations Board or any State or local 
agency. 

(ii) There is no pending labor strike or other material labor strike or other 
material labor trouble affecting the Academy and there is no material labor 
grievance pending against or affecting the Academy. 

(iii) There are no pending arbitration proceedings arising out of or under any 
collective bargaining agreement to which the Academy is a party, or to the 
best of the Academy's knowledge, any basis for which a claim may be made 
under any collective bargaining agreement to which the Academy is a party 
affecting the Academy's former employees, except the administration 
arbitrations already disclosed; and 
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(iv) There is no pending litigation or other proceeding or basis for an unasserted 
claim against the Academy by any of the Academy's former employees or 
group of former employees which is based on claims arising out of any of 
the Academy's former employee's employment relationship with the 
Academy including, but limited to, claims for breach of contract, tort, 
discrimination, employee benefits, wrongful termination or any common 
law or statutory claims. 

(c) Taxes. The Academy has deducted and remitted to the relevant government authority 
all taxes, contributions and other amounts required by statute, law or regulation. 

VII. COVENANTS OF PARTIES 
7.1 Criminal Background Checks. S 1 S and the Academy acknowledge that all Worksite 
Employees or any other personnel provided by  Si S to the Academy must be in compliance with 
all federal, state and local laws, rules and regulations, the Academy policies and procedures, rules 
and regulations that pertain to Worksite Employees including, but not limited to, criminal 
background checks and Criminal History Record Information ("CHRI") in accordance with the 
procedures required by the Michigan Department of Education and the Michigan State Police 
through the Michigan State Police Criminal History Internet Subscription Services ("CHRIS"). 
The Superintendent or designee shall be the CHRIS operator who conducts the criminal 
background checks and obtains the CHRI information for all SI S Worksite Employees and staff 
that are assigned to work at or on behalf of the Academy and all contractors/subcontractors 
assigned to regularly and continuously work under contract at or on behalf of the Academy, as 
required by law. S1S agrees that it shall not assign any of its Worksite Employees, staff, 
administrators, employees, officers, directors, agents, representatives, or other individuals to 
perform any services under this Agreement except as permitted under Sections 1230, 1230a, 1230b 
and related provisions of the Code pertaining to criminal background checks and criminal conduct. 
SI S shall require that the results of the criminal background check and CHRI check through 
CHRIS are received, reviewed, and used (subject to a verification process) by the Superintendent 
or designee, acting on behalf of the Academy and/or the Academy Board, only as permitted by 
law to confirm that the individual does not have a criminal history or CHRI that disqualifies the 
individual from performing work at or on behalf of the Academy and to evaluate the qualifications 
of the individual for his/her assignment. S1S shall follow all applicable laws as it relates to this 
Section. S1S shall further require employees and subcontractors, if any, to comply with the 
requirements of Section 1230d of the Revised School Code while employed under this agreement. 
S IS shall immediately alert the Academy to any employee or subcontractor not in compliance with 
this provision. 
7.2 Unprofessional Conduct Checks. Si S shall ensure that each Worksite Employee assigned 
to work at or on behalf of the Academy, and any other officer, director, employee, administrator, 
subcontractor, agent or representative shall be subject to an unprofessional conduct check required 
by MCL 380.1230b and any other applicable federal, state and local laws, rules or regulations. 
Worksite Employees or any other individuals set forth herein shall not be assigned to work at the 
Academy until the requirements of the applicable federal, state, or local laws, rules and regulations 
have been satisfied. 

7.3 Default. Either party shall be in "Default" under this Agreement if following sixty (60) days 
written notice from the other (provided, however, such period shall be extended for an additional 
reasonable period if the default is such that it cannot be cured within sixty (60) days and the party 
has diligently commenced the curing of such default and is diligently pursuing the same to 
completion) the party has failed to cure a material breach of this Agreement or any bankruptcy, 
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receivership or insolvency proceeding is instituted by or against the party. Any action or inaction 
by SlS pertaining to this Agreement that is not cured within sixty (60) days of notice thereof which 
causes the Charter Contract to be revoked, terminated, suspended or to be put in jeopardy of 
revocation, termination, or suspension by the MHPS Board is a material breach. 

7.4 Compliance with Employment Related Laws. The Academy and SlS shall comply with all 
state, federal, and local employment laws, rules, and regulations including, but not limited to, the 
following: 

(a) All State, Federal, and local laws, rules, and regulations relating to equal 
employment opportunity and nondiscrimination in employment. S IS shall 
not be responsible for any action taken by the Academy with respect to the 
Worksite Employees unless the Academy secures prior written 
authorization from SI S. 

(b) S IS shall make available comparable employment opportunities to 
Worksite Employees eligible for reinstatement following leave as required 
by the Family & Medical Leave Act ("FMLA") or any comparable law. 

(c) S1 S shall make available a reasonable accommodation to any Worksite 
Employee entitled to such as required by the Americans with Disabilities 
Act ("ADA"), the Federal Rehabilitation Act, or any comparable law. 

(d) The Academy shall give S IS not less than thirty (30) days advance written 
notice of any temporary or permanent shutdown of any facility, site of 
employment, or employment unit. 

(e) SlS shall immediately notify the Academy of any personnel action 
involving or affecting a Worksite Employee that would qualify as a 
qualifying event under the continuation coverage of COBRA. The 
Academy shall immediately notify SlS of any qualifying event affecting 
any plan beneficiary that would qualify as a qualifying event under 
COBRA. 

No individual shall be considered to be engaged as a Worksite Employee 
until S IS has received and reviewed, to its sole satisfaction, sufficient 
preemployment documentation submitted to S 1 S within 48 hours of 
acceptance of employment, including but not limited to, Form INS-9 and 
IRC W-4. 

(f) 

VIII. INSURANCE 
8.1 Academy Insurance Coverage. The Academy shall maintain such policies of insurance as 
required by the Michigan Universities Self-Insurance Corporation (M.U.S.I.C.) and the Contract 
issued by the MHPS Board in the amounts required by the Contract and Applicable Law. SlS shall 
comply with any information or reporting requirements applicable to the Academy under the 
Academy's policy with its insurer(s), to the extent practicable. The Academy's insurance coverage 
is separate from and in addition to the insurance S IS is required to obtain under the Contract. In 
the event M.U.S.I.0 or the MHPS Board requests any change in coverage, the Academy agrees to 
comply with any change in the type and amount of coverage as requested by M.U.S.I.C. or the 
MHPS Board within thirty (30) calendar days after written notice of the insurance coverage 
change. The Academy shall issue a Certificate of Insurance providing for not less than thirty (30) 
days advance written notice of cancellation or material changes by the Academy. 
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8.2 Insurance Coverage By S1S. SlS shall maintain such policies of insurance as required by 
the Michigan Universities Self-Insurance Corporation (M.U.S.I.C.) and the Contract issued by the 
MHPS Board and Applicable Law. The Academy shall comply with any information or reporting 
requirements applicable to S1S under S1S's policy with its insurer(s), to the extent practicable. 
SI S's insurance coverage is separate from and in addition to the insurance the Academy Board is 
required to obtain under the Contract. In the event M.U.S.I.0 or the MHPS Board requests any 
change in coverage, SI S agrees to comply with any change in the type and amount of coverage as 
requested by M.U.S.I.C. or the MHPS Board within thirty (30) calendar days after written notice 
of the insurance coverage change. SlS shall issue a Certificate of Insurance providing for not less 
than thirty (30) days advance written notice of cancellation or material changes by SI S. 

8.3 Sexual Molestation/Abuse Coverage. The Academy, S1S, and any subcontractor of the 
Academy or  Si S shall obtain and maintain a sexual molestation/sexual abuse policy of insurance 
relative to students as required by M.U.S.I.C. and the Contract. 

8.4 Motorist Insurance. The Academy does not own any vehicles. The Academy's general 
liability policy contains a non-owned automobile insurance provision. S1S shall maintain a 
separate motorist vehicle policy of insurance as required by M.U.S.I.C. such that in the event that 
an SlS employee is assigned to fill a job function requiring the employee to operate a S1S-owned 
vehicle, SlS shall have primary motor vehicle liability insurance. S1S's motor vehicle liability 
policy shall insure against liability for injury and property with a minimum single limit of One 
Million Dollars ($1,000.000.00) for S1S as the primary insured with the Muskegon Heights Public 
School Academy System named as an Additional Insured on the Policy. S1S's motorist vehicle 
policy shall also include uninsured motorist coverage with limits of no less than two hundred 
thousand Dollars ($200,000.00). In states where "no-fault" laws apply, equivalent personal injury 
and property damage coverage shall be included in SI S's policy. SlS shall issue a Certificate of 
Insurance providing for not less than thirty (30) days advance written notice of cancellation or 
material changes of the policy. This coverage period shall survive this Agreement. 

8.5 Workers' Disability Compensation Insurance. The Academy, S1S, and any subcontractor 
of the Academy or SlS shall each maintain separate workers' disability compensation insurance 
as required by law, covering their respective employees. 

IX. INDEMNIFICATION 

9.1 S1S agrees to defend, indemnify, and hold harmless the Academy, its board members, officers, 
directors, administrators, employees, agents, representatives, and attorneys from any claims, 
demands, losses, costs, fees, penalties, fines, or damages arising from any actions, conduct or 
omissions of S1S or its officers, directors, shareholders, agents, representatives or employees. 
Such claims shall include, but are not limited to, charges of discrimination brought through the 
State Department of Labor, the Equal Opportunity Commission, the Workers' Compensation 
Bureau (or such similar department, commission or board other than State), fees and lawsuits 
alleging failure to comply with Federal and State wage and hour laws, wrongful termination, 
discrimination, denial of due process or other employment-related causes of action. S I S shall 
defend and indemnify the Academy, its officers, directors, shareholders, agents, representatives 
and employees from employee claims of sexual harassment by S1S. S IS shall be entitled to select 
its counsel and counsel for this indemnification provision. The duty to defend includes the right to 
pay actual attorney's fees incurred in defending such claims, and the duty to indemnify includes 
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the duty to pay any award imposed by an administrative agency, judgment or settlement against 
the Academy. 

9.2 Indemnification of MHPS. The parties acknowledge and agree that the MHPS and its 
members, officers, employees, agents or representatives are deemed to be third-party beneficiaries 
for purposes of this Agreement. As third party beneficiaries, the parties hereby promise to 
indemnify and hold harmless the MHPS and its members, and their respective officers, employees, 
agents or representatives from all claims, demands, or liability, including attorney fees, and related 
expenses, on account of injury, loss or damage, including, without limitation, claims arising from 
bodily injury, personal injury, sickness, disease, death, property loss or damage or any other losses 
of any kind whatsoever and not caused by the sole negligence of the MHPS, which arise out of or 
are in any manner connected with the MHPS's approval of the Academy's application, the 
MHPS's consideration of or issuance of a Contract, the Academy Board's or the Educational 
Service Provider's preparation for and operation of the Academy, or which are incurred as a result 
of the reliance by the MHPS or its members, or their respective officers, employees, agents or 
representatives, upon information supplied by the Academy Board or the Educational Service 
Provider, or which arise out of the failure of the Academy Board or the Education Service Provider 
to perform its obligations under the Contract or Applicable Law. The parties expressly 
acknowledge and agree that the MHPS and its members, and their respective officers, employees, 
agents or representatives, or any of them, may commence legal action against either party to 
enforce its rights as set forth in this Agreement. 

X. REPRESENTATIONS & WARRANTIES OF S1S 
The representation and warranties made by SIS shall survive the termination of this Agreement. 
The representations and warranties in this Article are deemed to be material and the Academy is 
entering into this Agreement relying on such representations and warranties. S1S represents and 
warrants to the Academy as follows: 

10.1 Authorization. Si S has been duly authorized to execute and deliver this Agreement. S1S's 
execution and performance of this Agreement will not, to the best of its knowledge, with or without 
the giving for the passage of time or both, violate the provisions of any law, rule or regulation 
applicable to S1S. 

10.2 Government Investigations. Si S has fully disclosed to the Academy all government 
investigations, lawsuits, or other adversary proceedings involving S1 S for five (5) years preceding 
the execution of this Agreement. 

10.3 Compliance. S 1 S is in compliance with all Federal, State, and local laws respecting 
employment practices, terms and conditions of employment, wages, and hours, and is not engaged 
in any discriminatory employment or unfair labor practice. There are no arrearages in the payment 
of wages, taxes, workers' compensation assessment, or penalties. 

10.4 Student Confidentiality. Except as permitted under the Code, Si S shall not sell or otherwise 
provide to a for-profit business entity any personally identifiable information that is part of an 
Academy student's education records. If S 1 S receives information that is part of an Academy 
student's education records, Si S shall not sell or otherwise provide the information to any other 
person except as provided under the Code. For purposes of this section, the terms "education 
records" and "personally identifiable information" shall have the same meaning as those terms in 
section 1136 of the Code, MCL 380.1136. 

10.5 Breach of Personally Identifiable Information. The parties agree that in the event either 
party becomes aware of a data breach of personally identifiable information or education records 
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as defined in Section 1136 of the Code, MCL 380.1136 ("PII") with respect to information not 
suitable for public release, the other party shall be immediately notified in writing. The parties 
then shall mutually meet and confer with respective legal counsel to determine appropriate steps 
to be taken as required by state or federal law. 

10.6 Employee Non-Compete Agreement. S I S agrees that no contract with employees leased to 
the Academy or assigned to the Academy as Worksite Employees shall contain a non-compete 
clause prohibiting employment with the Academy, other educational institutions, or employee 
leasing companies. 

10.7 Dual Employment Prohibited. Any person working at the Academy is prohibited by law 
from being employed at the Academy in more than one full-time position and simultaneously 
being compensated for each position. 

10.8 Payment Obligations of S1S. S1S acknowledges that until this Agreement is terminated or 
expires, it shall fulfill its responsibility to pay salaries, benefits, payroll taxes, workers' disability 
compensation, unemployment compensation, and liability insurance for Worksite Employees 
leased to the Academy or working on Academy operations irrespective of whether S I S receives 
any advancement of costs or payment of services from the Academy. SI S is further responsible 
for processing Superintendent payroll and benefits on behalf of the Academy Board. 

XI. MUTUAL OBLIGATIONS 

11.1 Waiver of Subrogation. Each party releases and discharges the other party, and any officer, 
agent, employee, or representative of such party, from any liability whatsoever arising from the 
loss, damage, or injury, for any reason, for which insurance is carried by the insured party at the 
time of such loss, damage or injury, to the extent of any recovery by the insured party. Provided, 
however, this paragraph shall not apply if its application would invalidate insurance protection. 

11.2 Mutual Cooperation. The parties agree that, except where conflicts prevent it, they shall 
render to each other reasonable assistance and shall cooperate in good faith with each other to 
ensure the proper and adequate defense of any claim, action, suit or proceeding brought by a third 

party. 
11.3 Confidentiality. The parties agree to cooperate in such a manner as to preserve and uphold 
the confidentiality of all business records and the attorney-client and work-product privileges, 
subject to the Michigan Freedom of Information Act ("FOIA") and the disclosure provisions of 
the Code. 

11.4 Unusual Events. The System and  Si S are to immediately notify the other of any known or 
threatened health, safety, or other event or incident, of any anticipated or known labor, employee 
or funding problems or any other problems or issues that could adversely affect the performance 
of this Agreement by either party. 

XII. MISCELLANEOUS 

12.1 Governing Law. This Agreement shall be interpreted and enforced under the laws of the 
State of Michigan applicable to contracts made and to be performed entirely within the State 
without giving effect to the choice of law principles of the State. Any claim or controversy arising 
out of or relating to this Agreement or breach thereof shall be litigated in the Muskegon County 
Circuit Court or the United States District Court for the Western District of Michigan. 

12.2 Enrolling New Worksite Employees. 
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(a) Selection of Worksite Employees. S1S shall engage new Worksite Employees only as set 
forth below. S IS shall employ and assign to the Academy all such qualified and certified 
classroom teachers, instructors, and support staff that the S1 S approves and deems 
necessary to accomplish the educational mission of the Academy, as provided in the 
Academy's approved budget and as directed by the Academy Board. Although the 
Academy may recommend individuals to apply for employment with S1S, S1S shall make 
the final selection of all Worksite Employees assigned to work at or on behalf of the 
Academy. Si S shall comply with the Immigration Reform and Control Act when hiring 
Worksite Employees. 

Hiring, Evaluating, Supervising, Disciplining and Firing. S1S shall have the complete 
and exclusive authority and control to hire, evaluate, supervise, discipline, and fire any of 
its Worksite Employees, or other SiS employees assigned to work at or on behalf of the 
Academy. The Academy does not employ any employees or discipline SiS Worksite 
Employees or other S IS employees. The Superintendent will alert S1S to any issues related 
to Worksite Employees that may impact the Board of Directors' Educational Goals. S 1 S 
shall designate a qualified S1S employee who has been trained in evaluating principals as 
required under Michigan law and in accordance with the Academy's evaluation rubric to 
evaluate the S I S Principals. S 1 S is responsible for determining the best way to address 
employee or contractor disruptions. 

(c) S1S Requirements. S1S, or its designated subcontractor (approved by the Academy) shall 
be responsible for performing all pre-employment, background, license, and eligibility 
review and other screening and investigation required by federal, state, or local laws, rules, 
and regulations as if employed by the Academy directly. Employment records of Worksite 
Employees shall be made available to the Academy upon request for purposes of auditing 
such records for compliance with applicable law. An FBI and Michigan State Police 
records check through the Michigan State Police Criminal History Internet Subscription 
Services as required by the Code shall be obtained by the Academy and paid for by the 
Academy regarding each Worksite Employee assigned to work at or on behalf of the 
Academy and for whom such criminal history record information and criminal background 
check has not already been completed. S 1 S is responsible for alerting the Academy 
Superintendent to any Worksite Employee that requires a background check. 

12.4 Assignment. This Agreement shall not be assigned by S IS without the Academy's prior 
written consent (which consent shall not be unreasonably withheld) or by the Academy 
without S1S's prior written consent (which consent shall not be unreasonably withheld) 
and prior notice to MHPS. The MHPS Board may refuse to permit the parties to assign the 
Agreement. In the event the assignment is approved, the new Educational Service Provider 
shall be required to follow the terms and conditions of the Charter Contract between the 
Academy and the MHPS. 

12.5 Amendment. This Agreement shall not be altered, amended, modified, or supplemented 
except by written amendment and approved by the Academy Board and signed by both the 
President (or authorized agent of the Academy Board) and an authorized officer of S IS. 
Any amendment to this Agreement shall be submitted to the MHPS Board in accordance 
with the terms of the Charter Contract. 

(b) 

12.6 Information to be provided by the Academy. The Academy shall make information 
concerning its operation and management available to the public in the same manner and 
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to the same extent as is required for public schools and school districts under Applicable 
Law. 

(a) The Academy shall further collect, maintain, and make available to the public 
and the authorizing body, in accordance with applicable law and the contract, at 
least all of the following information concerning the operation and management of 
the public school academy: 

(i) A copy of the contract issued by the authorizing body for the public 
school academy. 

(ii) A list of currently serving members of the board of directors of the 
public school academy, including name, address, and term of office; 
copies of policies approved by the board of directors; board meeting 
agendas and minutes; a copy of the budget approved by the board of 
directors and of any amendments to the budget; and copies of bills paid 
for amounts of $10,000.00 or more as they were submitted to the board 
of directors. 

(iii) Quarterly financial reports submitted to the authorizing body. 
(iv) A current list of teachers and administrators working at the school, 

including their individual salaries, and copies of teaching or school 
administrator's certificates or permits. 

12.7 Information to be provided by S1S. S1S shall make information concerning the operation 
and management of the Academy available to the Academy as deemed necessary by the Academy 
Board in order to enable the Academy to fully satisfy its obligations under subparagraph 12.6 and 
Schedule 4 of the Charter Contract. 

12.8 Prohibition of Identified Family Relationships. The Academy shall prohibit specifically 
identified family relationships pursuant to applicable law and the terms and conditions of this 
Agreement. Notwithstanding any other provision of the Agreement, the following shall be deemed 
prohibited familial relationships for the purposes of this Agreement: 

(a) No person shall be appointed or reappointed to serve as an Academy Board member if the 
person's mother, mother-in-law, father, father-in-Iaw, son, son-in-law, daughter, daughter-in-law, 
Sister, Sister-in-law, brother, brother-in-law, spouse, or same-sex domestic partner: 

(i) is employed by the Academy; 

(ii) Works at or is assigned to the Academy 

(iii) Has an ownership, officer, policymaking, managerial, administrative nonclerical, or 
other significant role within S1S. 

12.9 Severability. if any provision of this Agreement should be invalid, illegal, or unenforceable, 
the validity and enforceability of the remaining provisions contained in this Agreement shall not 
in any way be affected thereby and the provision deemed invalid, illegal, or unenforceable shall 
be construed and enforced to the greatest extent legally possible. 

12.10 Waiver. Failure by either party to require performance by the other party or to claim a 
breach of any provision of this Agreement will not be construed as a waiver of any subsequent 
breach nor prejudice either party with regard to any subsequent action. 

12.11 Section Headings. The Section Headings of this Agreement are for the convenience of the 
parties only and in no way alter, modify, limit, or restrict the contractual obligations of the parties. 
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12.12 Forms. The Academy shall utilize forms provided by S1S unless otherwise required by law 
or regulation. 

12.13 Policies. This Agreement, Addendum and all attachments shall be subject to and 
implemented in compliance with the policies approved and adopted by the Academy Board 
("Board Policies") and Educational Service Provider Policies (the "ESP Policies"), issued by the 
MI IPS Board/Authorizer, as amended. 

12.13 Notices. Any notice or other communication required by this Agreement shall be sufficiently 
given in writing and delivered personally, sent by confirmed facsimile transmission, overnight air 
courier (postage prepaid), or by registered or certified mail (postage prepaid with return receipt 
requested) addressed as follows: 

For the Academy, to: 

Muskegon Heights Public School Academy System 
2441 Sanford Street 
Muskegon I Ieights, MI 49444 

with a copy to: 

Eric Delaporte 
Delaporte Lynch, PLLC 
210 State Street, Suite B 
Mason, MI 48854 

For S I S, to: 

Shannon Smith 
Square One Strategy 
Group LLC 
41000 Woodward, Suite 350 E 
Bloomfield Hills, MI 48304 

with a copy to: 

Victor Smith 
Law Office of Victor Smith 
Victor.smithAsmithlaw.com
410-746-0874 
26 South Street 
Baltimore MD, 21210 

12.14 Force Majeure. Notwithstanding any other sections of this Agreement, neither party shall 
be liable for any delay in performance or inability to perform due to acts of God or due to war, 
riot, flood, embargo, fire, explosion, sabotage, accident, labor strike, infectious disease, pandemic. 
or other acts beyond its reasonable control, provided either party may terminate this Agreement 
under the termination provisions of this Agreement, if applicable. 

12.15 Authorization. The individual executing this Agreement is authorized on behalf of the 
Academy to bind the Academy to the terms set forth herein. However, the Academy shall not he 
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bound until the Academy has voted to approve the Contract, and the MHPS Board of Education 
has had an opportunity to disapprove the Contract and has not done so. 

12.16 Non-discrimination. Pursuant to the Elliot-Larsen Civil Rights Act MCL 37.2209, neither 
the Academy, nor S 1 S and its contractors, shall discriminate against any employee, student, or 
program participant, because of that employee, student, or participant's race, color, religion, 
national origin, age, sex, sexual orientation, gender identity or expression, height, weight, or 
marital status. A breach of this covenant may be regarded as a material breach of the contract. 

12.17 Entire Agreement. This Employee Management Services Agreement and the attached 
Addendum to this Agreement, dated November 14, 2023, or upon notice from the City of 
Muskegon Heights Public School Board of Education that it will not disapprove this Agreement, 
whichever is later, constitute the entire agreement between the parties with regard to the subject 
matter herein. No prior oral or written agreement, practice, or course of dealing between the parties 
relating to the subject matter herein shall supersede this Agreement and the attached Addendum. 
Notwithstanding anything in this Agreement to the contrary, to the extent there is conflict between 
the language of this Agreement and the Addendum, the language of the Addendum shall control. 
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IN SIGNING THIS AGREEMENT. the Parties have agreed to comply with all terms of the 
Agreement and all applicable laws. 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the dates set forth 
below. This Agreement is effective November 14,2023, but only after review and notice that MHPS does 
not disapprove this Agreement. whichever occurs later. 

Muskegon Heights Public School Academy System S IS 
Board President Shannon Smith, President 
2441 Sanford Street 41000 Woodward, Suite 350 E 

Bloomfield ['ills, MI 48304 
Muskegon Heights, MI 49444 

Muskegon Heights Public School Academy System S1S, 
a Michigan public school academy a Michigan LLC 

By. 

L s c Kitchen-S :Her hannon Smith 
Belinda Hicks 

Its: Board President Its: President 

Dated: 18 183 
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ADDENDUM 
TO SCHOOL SERVICES AGREEMENT DATED EFFECTIVE AS OF NOVEMBER 

14, 2023, OR UPON NOTICE FROM THE CITY OF MUSKEGON HEIGHTS PUBLIC 
SCHOOL BOARD OF EDUCATION THAT IT WILL NOT DISAPPROVE THIS 

AGREEMENT, WHICHEVER IS LATER, BY AND BETWEEN MUSKEGON 
HEIGHTS PUBLIC SCHOOL ACADEMY SYSTEM, A MICHIGAN PUBLIC 

SCHOOL ACADEMY AND RS 
This Addendum (this "Addendum") to the above-entitled School Services Agreement (the 

"Agreement") is effective November 14, 2023, or upon notice from the City of Muskegon Heights 
Public School Board of Education that it will not disapprove this Agreement, whichever is later, 
by and between Muskegon Heights Public School Academy, a Michigan public school academy 
(the "Academy") and S I S, a Michigan limited liability company ("S1S") with reference to the 
following: 

RECITALS: 

WHEREAS, the parties have entered into the above-referenced Agreement with respect to 
provision by SlS to the Academy of human resource related administrative services and Worksite 
Employees; and 

WHEREAS, the parties desire to supplement certain provisions of the Agreement to reflect their 
mutual understanding as to certain agreed-upon changes; and 

WHEREAS, all capitalized terms herein, unless otherwise defined or modified hereby, shall have 
the same meaning for such terms as set forth in the Agreement. 

NOW, THEREFORE, for valuable consideration, receipt of which is hereby 
acknowledged, the parties agree as follows: 

1. With the exception of Academy employees and the Academy's Superintendent (who shall 
maintain the right to direct efforts to meet the Board of Director's academic and non-
academic goals), the Academy Board shall have no authority to hire, direct, supervise, 
evaluate, discipline or terminate Worksite Employees, as defined in Article II of the School 
Services Agreement. 

2. On-Site Supervision and Worksite Employee Evaluation. Because the accountability of 
S I S to the Academy is an essential foundation of this partnership and is critical to its 
success, SlS will have the authority, consistent with state law, to oversee and supervise the 
Academy. SlS shall supervise and evaluate all school leaders and personnel, shall act as 
the instructional and operational leader of the Academy, and will collaborate with the 
Superintendent regarding Academy functions as described and directed by the Board of 
Directors. S IS shall bear the responsibility to coordinate and monitor the supervision of 
S 1 S and contracted administrators, teachers, support staff, maintenance, and other 
personnel, and the other duties and responsibilities of S I S.  Si S shall have the responsibility 
to coordinate and monitor the evaluation and supervision of teachers, administrators (other 
than the Superintendent), support staff, maintenance, and any other Worksite Employees 
or contractors assigned by S I S to work at the Academy. S IS shall determine the procedures 
to be followed by Worksite Employees in the day-to-day performance of their job duties 
so long as the procedures do not violate Board policy or State law. 

3. Worksite Employee Handbook and Policies. S I S shall provide the Academy with its 
handbook of personnel policies and procedures, which policies and procedures guide S IS 
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with respect to the discipline, layoff, or termination of Worksite Employees. If a Worksite 
Employee has an issue, need, or dispute regarding a co-worker, a student, parent, or any 
other matter, the Worksite Employee shall first bring the problem or dispute to the attention 
of the designated S1S onsite manager. If the problem or dispute is not resolved in a 
reasonable time period, the Worksite Employee shall notify  Si S Central Office and the 
Superintendent. If the issue continues and is related to a co-worker, the issue is to be 
resolved by S1S. If the issue continues and is related to a student or parent, the issue shall 
be resolved by the Superintendent or referred to the Academy Board. 

4. Personnel Issues. In the event the Academy becomes dissatisfied with the performance of 
any individual Worksite Employee, the Academy shall notify S1S, in writing, setting forth 
the nature of the dissatisfaction, the proposed remedial action, and any specific action 
requested. Upon receipt of such notice from the Academy, SIS agrees to promptly review 
and take specific action that S1S deems appropriate; provided, however, that the Academy 
may request  Si S to reassign the Worksite Employee from the Academy's premises.  Si S is 
the sole and final decision maker regarding the termination of any SlS Worksite Employee. 

5. Governmental Immunity. The Agreement does not in any way require or restrict the 
Academy Board's right to assert, waive, or not waive its governmental immunity. 

6. Deposit of Funds. No provision of the Agreement shall affect the right of the Academy 
Board Treasurer's legal obligation to direct that the deposit of all funds received by the 
Academy be placed in the Academy's depository account as required by law. The 
signatories on the Academy's accounts shall solely be properly designated Academy Board 
member(s) or Academy Board employees. Interest income earned on the Academy's 
depository accounts shall accrue to the Academy. 

7. Payment. The Academy Board shall either pay or reimburse S 1S for approved fees or 
expenses upon properly presented documentation and approval by the Academy Board. 
The Academy Board may advance funds to S1S for the fees or expenses associated with 
the Academy's operation provided that satisfactory documentation for the fees and 
expenses are supplied for Academy Board ratification. No corporate costs of SlS shall be 
charged to or reimbursed by the Academy. 

8. Academy Records. The financial, educational, and student records pertaining to the 
Academy are Academy property and shall be kept confidential, subject to FOIA and the 
Code. All Academy records shall be physically or electronically available, upon request, 
at the Academy's physical facilities. Except as permitted under the Contract and applicable 
law, this Agreement shall not restrict the public's access to Academy records. All records 
should be kept in accordance with applicable State and Federal requirements. 

9. Access to S IS Records. All financial and other records of S IS related to the Academy shall 
be made available to the Academy, the Authorizer upon request, and the Academy's 
independent auditor, who shall be solely selected by the Academy Board. S1S shall not 
select, retain, evaluate, or replace the independent auditor for the Academy. 

10. Purchases. All equipment, materials, and supplies purchased by S IS on behalf of or as an 
agent of the Academy, shall be and remain the property of the Academy. S 1 S agrees to 
comply with the Code including, but not limited to, Sections 1267 and 1274 of the Code, 
MCL 380.1267 and MCL 380.1274, as if the Academy were making these purchases 
directly from a third-party supplier. Purchases will only be made with Board of Directors 
approval. If S I S procures equipment, materials, and supplies, SlS shall not add any fees 
or charges to the cost of the equipment, materials, and supplies purchased from a third-
party supplier. 
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11. Proprietary Rights. All curriculum and educational materials that (i) are both directly 
developed and paid for by the Academy; or (ii) were developed by S I S at the direction of 
the Academy Board with Academy funds, shall be the sole proprietary property of the 
Academy. Those curriculum or educational materials previously developed or copyrighted 
by S IS, or that are developed by S1S from funds from the Academy paid to SIS as part of 
S1S's fee for services, shall be the sole proprietary property of S1S. All educational 
materials, from any source, as well as teaching techniques used by the Academy, are 
subject to disclosure under the Code and FO1A. 

12. Personnel Responsibility. S1S shall be exclusively responsible and liable for the 
administration and the provision of benefits, salaries, workers' disability compensation, 
unemployment compensation, and liability insurance for its Worksite Employees leased to 
the Academy or working on Academy operations. S I S shall also be responsible for the 
maintenance of Worksite Employees' personnel files and all other employee records 
required by state and/or federal law and the Charter Contract for SIS's Worksite 
Employees and any other S 1 S employees working on Academy operations. 

13. Marketing and Development. Marketing and development costs paid by or charged to the 
Academy shall be limited to those costs specific to the Academy program as approved by 
the Academy Board and shall not include any costs for the marketing and development of 
the business of S1S. 

14. Performance Evaluation of S1S, The Academy Board, in cooperation with S1S, shall 
develop and implement a process for the review and evaluation of the performance by S1S 
under the Agreement that provides an outline of how Si S will be held accountable for 
fulfilling the obligations established in the SIS agreement. The Academy Board shall 
communicate in writing to SIS the results of any such performance review. The 
performance evaluation shall be reviewed at an Academy Board meeting and shall be 
submitted to the Charter Compliance Office in accordance with the Master Calendar of 
Reporting Requirements schedule. The performance evaluation system must be in place no 
later than January 1, 2023. If SIS does not meet the performance evaluation goals outlined 
by the parties, S I S may be subject to termination procedures outlined in this Agreement. 

15. Compliance with the Academy's Contract. S 1 S agrees to perform its duties and 
responsibilities under this Agreement in a manner that is consistent with the Academy's 
obligations under the Academy's Charter Contract issued by the City of Muskegon Heights 
Public Schools Board of Education. The provisions of the Academy's Contract shall 
supersede any competing or conflicting provisions contained in this Agreement. Any 
additional costs of compliance because of changes mandated by MHPS will be borne by 
the Academy and S1S equally, provided that any additional costs to SlS shall be limited 
to its duties and obligations under this Agreement. The Academy and SlS enter into this 
Agreement with the full understanding that the Educational Service Provider Policies (the 
"Policies"), if any, issued by MHPS's Board of Education may undergo revisions. The 
Academy and S I S agree to amend the Agreement within sixty (60) days of the effective 
date of MHPS's revised Educational Service Provider Policies, if any, to conform with 
such new policies, or as soon as mandated by MHPS. 

16. Compliance with Section 503c. At least annually, SIS shall provide the Academy Board 
with the same information that a school district is required to disclose under section 18(2) 
of the State School Aid Act, MCL 388.1618(2), for the most recent school fiscal year in 
which the information is available. Within thirty (30) days of receipt of this information 
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under section 18(2), the Academy Board shall make this information available on the 
Academy's website home page, in a form and manner prescribed by the Michigan 
Department of Education. The defined terms in Section 503c of the Code shall have the 
same meaning in this Agreement. 

17. Agreement Coterminous with the Academy's Contract. If the Academy's Contract issued 
by the MHPS Board is suspended, revoked, or terminated, or a new charter contract is not 
issued to the Academy after the expiration of the Contract, this Agreement shall 
automatically be suspended or terminated, as the case may be, on the same date as the 
Academy's Contract is suspended, revoked, terminated or expires without further action 
of the parties and the Academy shall have no further obligations hereunder. 

18. Compliance with Section 12.19 of Contract Terms and Conditions. S 1 S shall make 
information concerning the operation and management of the Academy available to the 
Academy as deemed necessary by the Academy Board in order to enable the Academy to 
fully satisfy its obligations under Section 12.19 of the Contract Terms and Conditions. 

19. Supplemental School Services. In addition to services relating to human resource 
personnel, administrative services, and worksite employees, SI S will also provide 1. 
Business management services; 2. Pupil accounting services; and 3. Leadership and 
instructional coaching services. 

BUSINESS MANAGEMENT SERVICES 

Business management services for Muskegon Heights Public School Academy System 
(MHPSAS) will be completed in compliance with the Michigan Department of Education and the 
Michigan Department of Treasury guidelines. 

S I S will provide MHPSAS with a Confidentiality Agreement assuring the Academy that S IS, its 
employees, contractors or representatives, will not divulge information regarding MHPSAS 
without the express consent of the Board of Directors or its designee. 

Si S will plan to operate with the MUNIS system and will obtain proper training in the MUNIS 
system to the extent necessary for SlS to manage finances pursuant to this Agreement 
. SIS agrees that the Intermediate School MHPS (ISD) and Compliance Manager have access to 
finances through this system and that the ISD and Compliance Manager will maintain the ability 
to track financial matters. 

A Business Office Liaison will be assigned at the Academy, with the responsibility to coordinate 
conununication with the internal staff at the Academy. This assigned liaison will be responsible 
for the assigned day-to-day controller duties. Duties to be performed are: 

(1) Financial Operations 
• Responsible for the creation, as approved by the Board of Directors, 

and monitoring of the annual general fund operating budget for the 
Academy. 

• Responsible for monitoring budget appropriations on a monthly 
basis to ensure all operational expenditures are within adopted 
budget allocations. 

• Responsible for all periodic budget amendments in compliance with 
State of Michigan and charter compliance guidelines. 
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• Provide fiscal approval for all school related expenditures and 
allocate funds within the operating budget amounts. 

• Responsible for ensuring the final adopted budget is within 1% of 
the actual final budget through close monitoring of year-end 
expenditures. 

• Maintain an appropriate fund balance per all state and federal 
requirements. 

• Responsible for monitoring and reporting any State aid or revenue 
adjustments and completing budget amendments to be approved by 
the Board of Directors. 

• Responsible for supporting an independent financial audit, required 
at least annually, through a certified public accountant acting in 
accordance with generally accepted governmental auditing 
principles. 

(2) State & Federal Revenue 
• Responsible for grant expenditures related to all State, local and 

federal revenue allocated to the Academy. 
• Responsible for tracking and properly allocating all federal program 

funds to appropriate categories in compliance with applicable State 
and federal guidelines. 

• Responsible for compliance with Title I independent auditor 
requests as mandated by the Office of Field Services. 

(3) School Related Expenditures 
• Responsible for tracking expenditures in compliance with Board 

adopted policies and procedures for purchasing. 
• Provide timely feedback to school administration and the Board on 

budget-related matters. 
• Responsible for ensuring the most cost-effective means of allocating 

resources throughout the Academy. 
• Ensures compliance with Board Procurement Policies, and State and 

federal bid requirements for vendor contracts. 
• Responsible for periodic review of all expenditures to prevent 

negative spending or allocations within all budget line items. 
• Will be fiscally prudent to ensure that the Academy maintains a 

positive fund balance of at least 5% as consistent with State 
guidelines. 

(4) Fiscal Operations 
• Responsible for monthly cash flow analysis to prepare all recurring, 

vendor, and payment arrangements on behalf of the Academy. 
• Responsible for the bi-weekly review/approval of payroll through 

the review of payroll time reports completed by payroll personnel. 
Payroll approval will be provided to third-party payroll vendor. 

• Responsible for General ledger posting and reconciliation of all 
payroll-related expenditures on a bi-weekly/monthly basis. 
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• Responsible for general ledger posting and reconciliation of all 
monthly expenditures related to the Academy. Such transactions 
include credit card payments, checks, direct payments, and 
reimbursements. 

• Responsible for preparing an annual Cash Flow Worksheet for the 
upcoming fiscal year in estimation of the required borrowing. 

• Responsible for preparing and completing annual State Aid 
borrowing agreements with various financial institutions. 

(5) Financial Reporting 
• Responsible for the preparation of monthly financial statements 

which include I) an object-level detailed statement of revenues and 
expenditures; 2) a Budget to Actual Summary to be presented to the 
Academy Board of Directors at each scheduled monthly meeting; 3) 
a balance sheet; and 4) changes in fund balance that includes a 
comparison of budget-to-actual information and an explanation of 
variances. 

• Responsible for the preparation and completion of all quarterly 
financial statements including, Balance Sheet, Income Statement, 
Budget to Actual Summary and Quarterly Cash Flow Worksheet 

• Responsible for all financial matters related to charter compliance 
including the timely submission of quarterly financial statements to 
the charter authorizer. 

• Solely responsible for the preparation of all schedules and reports 
for the annual independent audit in compliance with State and 
federal accounting guidelines. 

• Responsible for scheduling and coordination of independent audit 
site review and related audit activities. 

• Responsible for the submission of the independent audit report to 
local State and federal departments prior to the State deadline 
through the completion of all audit-related reporting in a timely 
manner. 

• Responsible for submission of the Financial Information Database 
(FID) Report to the State of Michigan on an annual basis within the 
prescribed State deadline. 

• Responsible for submission of State of Michigan Year End 
reporting for grant revenue and federal spending. 

• Additional Reporting as requested by financial institutions. 

6) Other Duties Include 

• Responsible for maintaining communication and correspondence 
with legal counsel. 

• Responsible for providing a comprehensive weekly report to the 
management organization relative to school business matters. 

• Excellent written and oral skills are essential for the performance of 
business duties. 
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• Responsible for the fiduciary review of all short-term and long-term 
contractual agreements to align such agreements within appropriate 
budget allocations. 

• Will be proficient in communicating with bank and financial 
professionals within business and industry. 

• Demonstrate clear, concise, correct communication both written and 
oral. 

• Complete and Submit all assignments and tasks on time. 
• Report to the Academy at least monthly or as agreed upon. 

o The majority of the work will be performed remotely/virtually. The controller will be on-site as 
he/she determines necessary and will continue duties at a remote location at other times. The work 
environment characteristics described here are representative of those an employee encounters 
while performing the essential functions of this job. Reasonable accommodations may be made to 
enable individuals with disabilities to perform essential functions. S 1 S reserves the right to 
perform limited functions off-site, other than instruction unless prohibited by the Contract and 
applicable law. Functions that may be performed off-site may include but are not limited to 
purchasing, professional development, and administrative functions, student records shall be 
maintained on-site and remain the property of the Academy. 

S1S's financial partners include: 

Accounting
Brian R. Weiland & Associates, P.C. 
Joe Stolnicki 
3080 Dixie Ilighway, Suite C, 
Waterford, MI 48328 
248-618-7000 

Financial 
Citizens Bank 
Rasha Imad 
3132 Woodward Ave., 
Detroit, MI 48201 

Legal 
Law Office of Victor Smith 
Victor Smith 
Victor.smithAsmitl v com 
410-746-0874 
26 South Street 
Baltimore MD, 21210 



PUPIL ACCOUNTING SERVICES 

During the term of the Agreement, SlS shall be responsible to provide Pupil Accounting Services 
to the Academy in a satisfactory and timely manner and shall devote the time, energy, skills and 
resources to do so. Such Services shall be as follows: 

A. State Reporting 
Services will be provided that are necessary for correct and accurate pupil accounting information 
to be submitted to the state, including the following: 

a) General Student Maintenance, transferring in-Academy, and students who exit 
the Academy. This will be performed through the Michigan Student Data 
System ("MSDS") system. This is completed between each of the student count 
dates. This information will also be used for Direct Certification. 

b) For each student count period (three per year) Unique Identification Code 
("UIC") information for incoming students will be completed and input to the 
student information system. 

c) Before each of the student count periods, a list of students will be provided by 
the Academy. These lists will include students identified as; homeless, Title 1, 
LEP, special education, work-based students, part-time scheduled students, and 
any other student coded as nontraditional. 

d) All errors within the MSDS system will be corrected by S 1S with the assistance 
of the pupil accounting assistant. The position of pupil accounting assistant 
must work at the school location. Contacts by and between the pupil accountant 
and the pupil accounting assistant are expected and may be frequent at times. 

e) All count-day paperwork/electronic information will be sent to SlS by the last 
day of the tracking period. After this information has been received, an audit 
response will follow. S 1S will contact the pupil accounting assistant to work 
collaboratively to correct any errors. 

f) After all paperwork/electronic documentation has been completed, a copy of 
the non-certified document(s) will be sent to the pupil accounting assistant at 
the Academy location. After review, the pupil accounting assistant will send 
the information back to SI S with a signature that will indicate the file is correct 
and ready for certification and submission. After the file is certified, a final 
membership report will be printed out/electronically generated and sent to the 
academy designee for a signature. This signature will indicate the file has 
cleared submission. 

g) All paperwork/electronic files will then be sent to the local ISD for audit 
purposes. 

h) Bureau of Assessment and Accountability ("BAA") requires at least two 
submissions in MSDS to preregister the students for State assessments. Si S 
will generate a monthly transfer in/out document from the student information 
system and, if needed, will contact the Administrator or designee to confirm 
enrollment. 

i) S 1 S will assist with the Teacher Student Data Link ("TSDL") report for the 
Academy with the support of documentation sent by the pupil accountant 
assistant and the Administrator or designee when needed. 
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j) Si S will gather the information and complete all reporting requirements for the 
Graduation/Drop-Out Report, and Yearly Clock Hours Report, maintain and 
update Educational Entity Master ("EEM"), and Grade Start Readiness 
Program ("GSRP") collections. 

B.  Special Education 
S 1 S will work with the special education coordinator or designee in gathering all information via 
special education reporting. This will give an accurate account of students to be input to the special 
educational module on the student information system. Si S will be required to have access to 
special education/IEP systems to ensure accurate FTE special education counts. This student 
information will then be uploaded to the state MSDS site. A report of students will then be sent to 
the special education coordinator or designee for confirmation before certifying. This student 
information must also be updated during the student count period and verified using the worksheet 
B. This information is imported into the workbook. 

C. Section 25 Reporting 
SI S will generate the state reports for the Academy. This will be done on a monthly basis to report 
all entering students and all exiting students. 

D. Academy Responsibilities. The Academy agrees to: 

a. Provide S I S with information in a timely manner that is necessary and 
required for SlS to perform its duties and obligations under this 
Agreement. 

b. Consult with S1S when scheduling meetings which representatives 
from S1S are to attend. 

c. Process timely payments for services. 
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SIS, 
a Michigan LLC 

BY: 
Shannon Smith 
Belinda Hicks 
Co-Owners 

DATE: / 

MUSKEGON HEIGHTS PUBLIC SCHOOL ACADEMY SYSTEM, 

a Michigan public school academy 
r. 

BY: 
L.eslie Kitchen-Slater 
MI IPS Board President 

DATE'  
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CERTIFICATE RELATED TO TAX MATTERS 

S 1 S (the "Company") and the Muskegon Heights Public School Academy System (the 
"Academy") hereby certify as follows, with regard to its performance under the Employee 
Management Services Agreement (the "Agreement"). These representations arc deemed to he 
incorporated into the Agreement and binding upon the parties: 

(A)The Company's compensation under the Agreement is reasonable and is not based, in 
whole or in part, on a share of the net profits and/or a share of the net losses from the 
operation of the Academy or upon the disposition, damage or destruction of the 
Academy's property; 

(B) The Agreement does not pass along to the Company the burden of bearing any share 
of the net losses from the operation of the Academy or upon the disposition, damage, 
or destruction of the Academy's property; 

(C) The term of the Agreement is not greater than 30 years or 80 percent of the useful life 
of the Academy's tax-exempt bond-financed school facility (if shorter) including all 
renewal options; 

(D)The Academy bears the risk of loss upon the disposition, damage, or destruction of the 

Academy's property; and 

(E) The Company is not entitled to and will not take any federal tax position that is 
inconsistent with being a service provider under this Agreement to the Academy. 

Further, with regard to governance; 

(A) Zero percent of the voting power of the governing body of the PSA shall be vested 
in the directors, officers, shareholders, partners, members, and employees of the service 
provider, in the aggregate; 

(B) The governing body of tile PSA does not include an employee of, or the chairperson 
(or equivalent executive) ilif! service provider's governing body; and 

(C) The StS • “:; the chief executive officer of the PSA or any of the 
PSA's related rir!!:.! !... §1.150-1(b)). 

s o 

By: Shannon Smith( eli da Hicks 

Its: Co-Owners 

Date: / 23 
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